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NOTES OF THE WEEK 








Adoption: Consent of Parent 

There have been several decisions 
showing that in adoption proceedings 
the consent of a parent of the infant 
should not be dispensed with on the 
ground that his refusal to consent was 
unreasonable merely because it may 
appear that the welfare of the infant 
would be furthered by adoption, 
although material advantage to the 
infant is one element which the court 
should take into consideration. Deci- 
sions in point are Hitchcock v. W. B. 
(1952) 116 J.P. 401; [1952] 2 All E.R. 
119; Re K (an infant) Rogers v. 
Kuzmicz (1952) 117 J.P. 9; [1952] 2 All 
E.R. 877; and Re Adoption Act, 1950 
(1958) The Times, August 29. 

In Re U (an infant) (1959) The Times, 
January 24 the Court of Appeal 
allowed an appeal by the parents of a 
child in respect of whom a county 
court Judge had made an adoption 
order ; he held that the parent’s consent 
had been unreasonably withheld. The 
child was born in 1952 and in 1954 she 
was boarded out by the local authority 
with a respectable couple with a good 
home. In December, 1956, the parents 
refused to consent to adoption. The 
parents had no proper home until 
October, 1957. For the applicants for 
the adoption order it was submitted 
that the conduct of the parents had 
been shown to amount almost to aban- 
donment of the infant. 

In the course of his judgment, 
Hodson, L.J., said that reading the 
evidence of the witnesses in court, the 
notes of the Judge, and the reports 
of the probation officers, there was 
nothing to show that the parents were 
unreasonable. The mere fact that the 
child had been parted from her parents 
for a long time without contact with 
them did not in his opinion provide 
material upon which the Court could 
say that the withholding of the consent 
was unreasonable. 


Straight Talk to the Prisoner 

The prisoner in the dock must often 
feel that the Judge on the bench is a 
remote figure, living in a different world 
from his own and incapable of under- 
standing his temptations or misfortunes. 
That is not altogether unnatural, but it 
may be quite wrong. 


The Warwick Advertiser recently re- 
ported a case at quarter sessions in 
which one of three young men who 
admitted a number of offences was said 
by his father to have lost the sight of 
an eye when he was 14, and thereby to 
have been precluded from realizing his 
one ambition, to join the Royal Air 
Force. This, the father thought, was the 
cause of his son’s downfall. The young 
man was put on probation for three 
years. 

The chairman, a High Court Judge, 
said to him “There is nothing so 
terrible about losing the sight of an eye 

. and I know as much about it as 
you do.” He added that he understood 
his disappointment, but told him he was 
not the only man who wanted to go 
into a special occupation and found he 
could not; the last thing in the world 
was to make a great fuss of it. There 
were heaps of other people who had 
lost the sight of an eye; what he must 
do was to face life like a man, and not 
get into a state of pitying himself. 


Choice of Matrimonial Home 


It used to be said that the choice of 
the matrimonial home rested with the 
husband, always provided that in mak- 
ing the choice he was not actuated by a 
desire to spite his wife. In support of 
this proposition the case of Mansey v. 
Mansey [1940] 2 All E.R. 424 was cited, 
but that decision now has to be con- 
sidered in the light of Dunn v. Dunn 
(1948) 112 J.P. 436; [1948] 2 All E.R. 
822, in which Denning, L. J., as he then 
was, described the choice of a home as 
a decision affecting both the parties and 
their children and to be decided not by 
the imposition of the will of one over 
the other; if arrangement is frustrated 
by the unreasonableness of one of the 
parties, resulting in separation, that 
party is guilty of desertion. 

The Yorkshire Post recently reported 
a case in which a stipendiary magistrate 
made a maintenance order on the 
ground of desertion against a husband 
who had insisted that his wife should 
live with him in his mother’s home 
when she had made it clear that she 
was willing to live with him almost any- 
where else. The learned stipendiary 
described the husband as having a 
“ mother’s boy ” complex, and said that 
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no husband had the right to make his 
wife live at his mother’s house when she 
had said she didn’t want to. 


That is no doubt true, so long as it 
is reasonably possible for the parties to 
find accommodation elsewhere, about 
which no doubt the learned magistrate 
was satisfied. Two earlier cases con- 
cerned with mothers-in-law are Méilli- 
champ Vv. Millichamp (1931) 95 J.P. 207 
and Jackson v. Jackson (1932) 96 J.P. 
97. In the former, the presence of a 
mother-in-law with whom the wife 
found it impossible to live, was held 
to justify the wife in leaving her hus- 
band. In Jackson v. Jackson, supra, 
the wife left her husband because the 
matrimonial home was next door to his 
mother’s house, and the husband took 
charge of the housekeeping with help 
from his mother. The wife left and the 
justices, holding that conditions were 
unbearable for her, made a mainten- 


ance order, but on appeal to the 
Divisional Court, the order was set 
aside. 


Look Before You Leap 


We think that every responsible 
driver of a motor vehicle would agree 
that, being in control of a vehicle of 
some weight driven at times at con- 
siderable speed, he is under a liability 
to exercise every care to avoid causing 
injury to other persons. This liability 
exists even towards those who do not 
take the care which they might to avoid 
being injured. But the most careful 
driver cannot do the impossible, and 
we are interested to see this point of 
view emphasized in the January, 1959, 
number of the Road Safety Office 
Bulletin issued by the chief constable 
of Essex. 

It is noted that five out of 10 fatal 
casualties on roads in Essex during 
December were to pedestrians, four 
being killed while attempting to cross 
the road and the fifth while walking 
on the left of the road after dark. Two 
of the four made a fatal dash across the 
road in an attempt to catch a bus. The 
bulletin urges pedestrians “to see that 
the road is clear” and further “ when 
you cross see and be seen.” 


The motorist’s greatest responsibility 
should be to take extra care where 
young children and elderly or handi- 
capped persons are concerned. Older 
children and able bodied adults should 
exercise the same care and concentra- 
tion when negotiating the busy roads of 
today as they expect from drivers, and 
they should not take risks in the hope 
that the driver’s car is in perfect 





mechanical order and that the driver 
will be allowing for the risk being 
taken. Careless walking is an offence 
in the same category as careless driving 
when one is considering good road 
manners, and is responsible for quite a 
considerable proportion of accidents. It 
would be a good New Year’s resolu- 
tion for all road users to make (and to 
keep) that “I will not take risks.” 


At about the same time that we 
received the Essex bulletin we had also 
one from the Derbyshire constabulary. 
This records that 61 children between 
the ages of five and 15 received injuries 
on roads in the county during October, 
1958. One of them was killed. Fifty- 
four of them were schoolchildren and 
of these 26 were pedestrians, 21 were 
pedal cyclists and seven were passengers 
on vehicles. Of the 26 pedestrians all 
are recorded as “heedless of traffic” 
and only four of the 21 cyclists are 
shown as “not to blame.” Motorists 
should study such figures, not with the 
self-righteous attitude that “it was all 
their own fault,” but with the object of 
impressing upon themselves that chil- 
dren do behave thoughtlessly and 
irresponsibly at times and need, as we 
have said, that extra bit of considera- 
tion from drivers if accidents which 
mar their whole lives are to be avoided. 
The figures emphasize also the need for 
continued road safety training in the 
schools and, not least, in the home. 


Drunk in Charge—Not Likely to Drive 
—Onus of Proof 


The Road Traffic Act, 1956, s. 9, 
deals now with the offence of being in 
charge of a motor vehicle on a road or 
other public place when unfit to drive, 
i.e., under the influence of drink or a 
drug to such an extent as to be incap- 
able of having proper control of the 
vehicle. The section contains an im- 
portant proviso by which a defendani 
so charged can escape conviction if the 
court is satisfied that at the material 
time the circumstances were such that 
there was no likelihood of his driving 
so long as he remained unfit to drive 
and that he had not driven between the 
time when he became unfit and the 
material time. 


We call attention to these provisions 
because of a report in the Bedfordshire 
Times of January 9 of a case in which 
a lorry driver was charged and con- 
victed under s. 9. The report includes 
a statement that the prosecuting advo- 
cate said “ that it was his duty to show 
that there was likelihood of Allinson 
driving the lorry.” 
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’ On the clear wording of the proviso 
to s. 9 we think that this is not a correct 
statement of the position. The prosecu- 
tion must produce such evidence as they 
think sufficient to show that, within the 
ordinary meaning of that expression, 
the defendant was in charge of the 
vehicle and that he was unfit to drive. 
The wording of the proviso is that the 
defendant “shall be deemed for the 
purposes of this section not to have 
been in charge of a motor vehicle if 
he proves” and there follow the two 
matters which he has to prove to which 
we have referred above. It seems quite 
certain, therefore, that the burden of 
proof of these two matters is on the 
defendant. This is what the proviso 
says and, moreover, it is what one 
would expect, in any event, by virtue of 
s. 81 of the Magistrates’ Courts Act, 
1952. 


It Does Not Always Pay to Appeal 


Defendants who appeal against con- 
viction by, or the sentence imposed by, 
a magistrates’ court may not always 
appreciate that the court to which they 
appeal has by virtue of the Summary 
Jurisdiction Act, 1879, s. 31, as substi- 
tuted and amended, powers which 
“ shall be construed as including power 
to award any punishment, whether more 
or less than that awarded by the court 
of summary jurisdiction, which that 
court might have awarded.” 


In the Lancaster Guardian of Janu- 
ary 9 there is a report of a case in 
which a motorist, said to have been 
found slumped over the driving wheel 
of a stationary car, was convicted and 
fined £25, with costs, and disqualified 
from driving for 12 months. From the 
context the assumption is that the con- 
viction was for being in charge of the 
motor car whilst under the influence of 
drink. 


The report records that he appealed 
to quarter sessions on the grounds that 
the conviction was against the weight 
of evidence and that the sentence was 
excessive. The appeals committee dis- 
missed the appeal with costs and ex 
pressed the view that this was a bad 
case. The only complaint the commit- 
tee had with the decision as to penalty 
was that the period of disqualification 
was inadequate and the period was in- 
creased from one to two years. 


A case such as this makes it clear 
that those who have the duty of advis- 
ing convicted defendants about their 
right to appeal should be careful te 
ensure that such defendants do appre 
ciate that, unless the magistrates’ court 
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has imposed the maximum sentence 
possible, an appeal may result in their 
sentence being increased. 


Hearings in Camera 

To the general rule that apart from 
statutory exceptions, cases must be 
heard in open court, there are certain 
other exceptions, one of which is where 
publicity would prevent justice from 
being done, Scott v. Scott [1913] A.C. 
417. 


This principle was illustrated in the 
Court of Appeal in the case of In Re 
an Infant (1959) The Times, January 27. 
This was an appeal from an order of a 
Chancery Judge concerning a ward of 
court, a child of eight years of age. 
Counsel on both sides agreed that the 
matters in question if given publicity 
would prove gravely embarrassing to 
the infant, and on that account would 
do injustice to her. 


Jenkins, L.J., stated that the case 
was one in which the hearing should be 
in camera, and it was ordered that the 
court should be cleared. 


Although magistrates have the right, 
on the authority of Scott v. Scott, supra, 
to exclude the public if justice cannot 
otherwise be done, they are wise to 
hesitate long to do so except where they 
have statutory authority. 


When dealing with infants under the 
Guardianship of Infants Acts they have 
a statutory discretion which they may 
exercise in the interests of the welfare 
of the infant. 


Paid By Mistake 


The People’s Guardian of January 
24 comments on a case in which it is 
stated, a woman paid rates for three 
years On a cottage which, according to 
her, stood empty all the time. On 
learning that she was not bound to pay 
fates on an empty house she asked for 
her money back, but the reply was to 
the effect that as she had paid the rates 
knowing that the cottage was empty 
and it was her mistake, the council was 
entitled to keep the money according 
to the law. 


The comment of The People’s Guard- 
ian is “ Nice moral standard, isn’t it ! ” 

We do not know enough about the 
Precise facts to justify criticism of what 
took place, but this was evidently an 
instance of money paid under a mistake 
of law and not of fact. As to this it 
is stated in 23 Halsbury, 2nd edn., at 
P. 166, “ Money paid voluntarily with 
a full knowledge of the facts is not, as 


a general rule, recoverable merely upon 
the ground that it was paid under a 
mistake as to the law or as to the legal 
effect of the circumstances under which 
it was paid.” At p. 168 it is further 
stated “ The rule that money paid under 
a mistake of law cannot be recovered 
is not, however, absolute. Where in the 
particular circumstances of the case 
there is any ground which makes it 
inequitable that the party who received 
the money should return it, the court 
will sometimes give relief against mis- 
takes in law as well as against mistakes 
of fact.” 


Councils Must be Notified of Sales of 
Motor Vehicles 


Important requirements of the Road 
Vehicles (Registration and Licensing) 
Regulations, 1955, are those in regs. 9 
and 10 which deal respectively with the 
obligation of owners and purchasers of 
motor vehicles (when there is a change 
of ownership) to give to the council 
concerned particulars about the change, 
and with the duty of an owner to notify 
any change of his address. 


We read in the Warwick Advertiser 
of January 9 about a case in which 
“police were put to a great deal of 
trouble tracing the owner of a motor- 
cycle because the county council were 
not informed of the sale of the 
machine.” We think it worth while to 
call attention to this matter because 
courts before whom defendants are 
summoned may be inclined to the view 
that this is a somewhat trivial offence 
due to mere oversight or forgetfulness ; 
it is as well that they should have in 
mind that quite frequently it is import- 
ant that the police should be able 
quickly to trace the owner of a vehicle 
the registration number of which is 
known and that this can be done only 
if owners and purchasers of vehicles 
keep councils informed promptly about 
changes of ownership and of address. 
There is no other way in which the 
registers can be kept up to date and 
so be available to provide the informa- 
tion which the police need. 


Merchandise Marks 


Reports of inspectors of weights and 
measures show that in addition to in- 
specting premises and appliances and 
testing articles as to their weight, 
measure or quality, they are extending 
their activities to keeping a watch on 
advertisements and, where necessary, 
putting advertised goods to tests as to 
the accuracy of descriptions. It may 
happen that the facts disclosed justify 
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a prosecution by someone for an offence 
under the Merchandise Marks Act. 


In a case heard by Southampton 
magistrates on January 21 the prose- 
cution was at the instance of the Retail 
Trade Standards Association, Incor- 
porated, and concerned the sale of 
trousers to which, it was alleged, a false 
trade description had been applied. The 
defendant company pleaded guilty. It 
was stated that an advertisement had 
appeared in which the trousers were 
described as Terylene, price 39s. 6d., 
“usually 70s. and 80s.” Analysis of 
two pairs purchased showed that in one 
pair the Terylene (or polyester fibre) 
content was only 15 per cent. and the 
rayon mixture 85 per cent. In the other 
pair the analvsis showed 15°1 per cent. 
Terylene and 84° per cent. rayon. The 
producers of Terylene made a condi- 
tion that material offered for sale and 
described as containing Terylene must 
have at least 67 per cent. content of 
polyester fibre. Moreover, it was said, 
these trousers could have been sold 
only at 39s. 6d. at any time. 


The question of false trade descrip- 
tion by advertisement is discussed in 
The Law of Merchandise Marks by 
Fletcher Moulton and Davies at p. 8, 
where it is stated that this has not been 
considered in any English reported case, 
but the Canadian case of R. v. Eaton 
(T.) Co., Ltd. (1899) 43 Digest 241b is 
cited as deciding that (i) use of a trade 
description in an advertisement may 
be using it in a manner calculated to 
lead people to think that the goods 
mentioned are described by it and (ii) 
that oral evidence is admissible to show 
whether any particular goods are goods 
in connexion with which the description 
is used. 


Caveat emptor is a sound enough 
maxim, but it is well that some statutes 
of which the Merchandise Marks Act 
is one, show that it has obvious limita- 
tions. 


Councils and Warrants 


Towards the end of last year we 
noticed two paragraphs in London 
newspapers illustrating the capacity of 
the Small Tenements Recovery Act, 
1838, to produce new problems, or to 
dress old problems in an unfamiliar 
guise. In one case an urban district 
council had obtained a warrant from 
the magistrate, in the ordinary course 
for the eviction of an unsatisfactory 
tenant. The tenant disappeared, and it 
was brought to the notice of the hous- 
ing committee of the council that there 
were several children who would be 
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rendered homeless if the warrant was 
executed. The housing committee 
thereupon resolved that the proceedings 
should be stopped. We do not know 
just how they set about this or how 
the matter ended. In the other case 
we have in mind, the newspapers were 
more informative. After a warrant for 
possession had been issued under the 
Act of 1838, the ex-tenant paid all 
arrears of rent and undertook to agree 
that in future his employers would 
make a deduction from his wages and 
pay this to the council (other questions 
might arise here with which we are not 
concerned in this note). According to 
the newspapers the mayor thereupon 
countermanded the warrant, an action 
which was afterwards ratified by the 
town council, though it led to a protest 
by the housing committee and the 
resignation of some members. The 
interesting point here, which has been 
raised by a correspondent, is what 
power the mayor had to take this 
course. Incidentally we understand that 
before the mayor purported to counter- 
mand the warrant the ex-tenant had 
instructed a solicitor to apply to the 
magistrates for a stay of execution, but 
after the mayor’s action the applica- 
tion was not made. It is not clear what 
statutory power the solicitor would have 
been able to rely on as empowering the 
magistrates to grant a stay of execution 
once the warrant had been issued. For- 
tunately perhaps, they were not as 
things turned out, called on to consider 
this. 

A good deal might be written about 
this. In the absence of statutory power 
to suspend a warrant, it is the duty of 
the police to execute it, and the 
owner of the property cannot “ cancel ” 
or “ withdraw,” or “ countermand ” it. A 
local authority is, in this respect, in no 
different position from that of any other 
owner. Not only has the mayor of a 
borough no power to “countermand 
the warrant”: the corporation acting 
by the council cannot do so, nor can 
any other local authority. 

It must however happen fairly often, 
where failure to pay rent was the reason 
for notice to quit, that the owner of a 
tenement is willing to grant a new ten- 
ancy to the ex-tenant, upon the assur- 
ance of better payments in future, even 
after setting the machinery of eviction 
in motion under the Act of 1838. He 
is within his rights in doing this, though 
magistrates sometimes feel objection to 
being used, as it seems to them, as a 
debt collecting agency. The essential 
(technical) point is that once the owner 


has obtained the warrant its execution 
is not his business—though he cannot 
be compelled to attend and enter when 
the police go to the premises. 

A property owner who decides, dur- 
ing the currency of a warrant under the 
Small Tenements Recovery Act, 1838, 
to grant a new tenancy to the ex-tenant 
has two courses open to him (remember 
that the person in occupation is, neces- 
sarily, no longer tenant). First, he can 
attend when the police execute the 
warrant: in case of a corporate body, 
this attendance can only be by a bailiff 
or other representative. When the 
police execute the warrant by putting 
the representative into possession, the 
owner can do what he likes—including 
re-admitting the ex-tenant. 


Alternatively, the owner can stay 
away: in case of a corporation, instruct 
the bailiff or official to stay away. The 
police can then not put the owner into 
possession, and the warrant will expire 
in due course. The owner can, as 
before, make whatever bargain he likes 
with the ex-tenant. The former of these 
courses may be the more regular, inas- 
much as the police are enabled to do 
their duty in terms of the warrant. 
There is no need physically to turn the 
ex-tenant out, provided the owner’s 
representative goes in: still less it is 
essential to remove the ex-tenant’s 
chattels, if the owner wishes them to 
remain. At 121 J.P.N. 17 we recom- 
mended the second course, with the 
proviso that the owner should inform 
the police of his intention. This course 
may be preferred by the police, because 
it relieves them of a distasteful task ; 
if informed by the owner that he will 
not attend and take possession, they can 
without impropriety do nothing, and in 
due course will return the warrant as 
unexecuted. From the account of the 
two cases we have mentioned which 
was given in The Times, it looks as if 
the decision of each council was in 
principle rather like the second course 
above, however irregular in form. 


Fees for Registration of Births, Deaths 
and Marriages 

Fees now current were fixed long ago, 
since when the cost of the service has 
steadily increased and the balance 
chargeable to the ratepayers likewise. 
The latest published figures are con- 
tained in Local Government Financial 
Statistics for 1956-57: they show that 
expenditure on the registration service in 
England and Wales in that year totalled 
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£1,772,000 while fee income produced 
only £685,000. Both the County 
Councils Association and the Associa- 


. tion of Municipal Corporations ex- 


pressed concern about the continually 
rising charge to rates and advocated 
upward revision of the scale of fees, 
Consultations took place in 1957 with 
the Registrar-General and we under- 
stand that certain proposals for in- 
creases were made. Since that time, 
however, the situation resembles that to 
be presently observed in one of the 
scenes of the Sleeping Beauty panto- 
mime: that is to say there is a striking 
lack of movement. Have the Govern- 
ment refused to play Prince Charming, 
and if so, why ? 

It is obvious from the figures quoted 
that a substantial fee increase would be 
necessary to produce a worth while 
result. Is this the stumbling block ? 


It will be recalled that before 1930 
the fees taken constituted in the main 
the remuneration of the officers engaged 
in the service. It could well be argued 
that a considerable step towards a 
similar solvency might be made without 
causing hardship. For example, if fees 
were doubled an ordinary birth, death 
or marriage certificate would cost 
7s. 6d., and a cheap one a maximum 
of 2s. Unless the service is to be pro- 
vided entirely without charge to the 
users (a principle which we believe will 
certainly be rejected) there is something 
to be said for a basis which requires a 
payment covering the whole cost of the 
service, subject always to the charge not 
being high enough to create hardship 
for the fee payers. 

Having regard to the present low 
level of fees, to the general rise in 
incomes, and to the infrequent visits 
which any particular individual norm- 
ally makes to a registrar’s office we 
think that those who press for increases 
in fees may command much support. 

On the other hand, the Government 
of the day for political reasons may 
well be nervous about proposing in- 
creases and we do not imagine that the 
Treasury officials will press for an in- 
crease either because no benefit would 
fall into the Whitehall lap as a result. 

If local authorities are faced with 
opposition or inertia of this kind we 
think their alternative plan should be 
to urge that a burden on local funds 
caused by national policy on what, as 
the Registrar-General has forcibly re 
minded local authorities, is a Govern- 
ment controlled national service should 
be met from the National Exchequer. 
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WHITE PAPER ON PENAL REFORM 


Almost as soon as Mr. Butler took office as Home Secretary, 
it became clear that he was interested in and intended to promote 
penal reform, and he set to work to gather information from 
yarious sources in order that he might evolve his plans for the 
future. He has now presented to Parliament a white paper 
entitled Penal Practice in a Changing Society.* 

The White Paper has deservedly attracted considerable interest 
and there has been comment in press and radio upon a subject 
with which the public is becoming better informed and able to 
some extent to judge. The increase in crime, especially among 
young men, and particularly in the use of violence, is causing 
widespread concern and even alarm among ordinary members 
of the public, and when they consider the White Paper their 
immediate reaction is likely to be to ask what is going to be 
done at once. They may have their own theories about the pur- 
poses of punishment, which may or may not be well founded, 
but public opinion, by which we mean the opinion of ordinary 
sensible people not carried away by “ stunts ’’, or sensational 
journalism, cannot be ignored. 

It is stated that immediate legislation to carry out some of the 
proposals in the White Paper is not contemplated. It is hoped 
rather that the publication of the Paper will concentrate criticism 
and comment on the form which any fresh legislation may take. 
However, much can be done without waiting for such legislation. 


Perhaps the most pressing need of all is to get rid of the present 
over-crowding in prisons. Accommodating three in a cell gives 
rise to certain evils and prevents the due exercise of the proper 
functions, according to present day ideas, of the prison staff. 
On this subject the White Paper makes some definite and prac- 
tical proposals. A future programme of building should, it is 
considered, include security prisons sufficient to accommodate 
at least 1,800 men serving long sentences, a security prison for 
dangerous prisoners serving long sentences and accommodation 
for women in place of Holloway. All this is beyond doubt 
necessary. The public will certainly approve of a security prison 
for dangerous prisoners, for the escape of a dangerous prisoner 
causes justifiable alarm and provokes criticism of the prison 
system. There appears to be no general opposition to the “open” 
prison, so long as the selection of inmates is careful and so long 
as there are few absconders, but the persistent and violent 
prisoner should not, it is contended, be kept under any conditions 
other than maximum security. In other words it is a question 
of classification. 

Of course this building programme, to which are to be added 
remand and observation centres sufficient to accommodate all 
untried prisoners and such convicted prisoners as require observ- 
ation before being classified, six detention centres, as well as, 
in all probability, a number of both open and closed borstal 
institutions, will take time. There is also a project of re-construc- 
tion of local prisons and of Dartmoor. Meantime, gross over- 
crowding persists and training is gravely hampered. To meet the 
immediate situation it is proposed to increase the numbers placed 
in open prisons which can be more cheaply and quickly obtained. 

That, according to the White Paper, is what will be needed in 
addition to what it calls a present programme. This present pro- 
gramme includes two security prisons for men (one completed), 
one psychiatric prison hospital, one remand and observation 
centre, three secure borstals for boys, one secure borstal for 
girls, four open borstals for boys, one borstal reception centre 
for boys, and six detention centres for boys (four completed). 





* HLM. Stationery Office. Cmd. 645. Price 2s. 6d. 


The magnitude of the combined present and future programmes 
must be attributed in part to the lamentable shortage of existing 
establishments and in part to the improvements in the whole 
system of prison and other detention which it is intended to 
carry out. 


That most difficult group, young men between 17 and 21, is 
the subject of two proposed changes. Short sentences of im- 
prisonment are for several reasons undesirable, and they have 
for many years been deprecated by the authorities and dis- 
couraged by recent legislation. The White Paper says that in 
view of the encouraging results of the detention centres, and the 
manifest desire of many courts to be able to use this form of 
treatment, it is proposed to accelerate the provision of more 
centres so that as soon as possible all sentences of six months or 
less may be of detention and not of imprisonment. We hear a 
certain amount of criticism of the existing detention centres, but 
in our view, given the right staff, they provide the strict discipline 
and hard work that many of the young offenders need. We 
should like to see provision made for compulsory after-care. 


For the same age group it is proposed, as to sentences of over 
six months and under three years, to integrate borstal and im- 
prisonment into a single correctional system with a single indeter- 
minate sentence of custodial training with a maximum of two 
years and subject to earlier licensing. There would be subsequent 
statutory supervision and after-care. For the more serious 
offences courts could pass a determinate sentence of three years 
and upwards. For this proposal the advantages claimed are that 
the deterrent effect of the sentence would be increased by an 
indeterminate sentence, since most young offenders much prefer 
a determinate sentence of imprisonment that is generally shorter 
than a borstal sentence; that it is rarely possible, before trial, 
for either the administration or the courts to know enough about 
young offenders to judge rightly what period or type of training 
they need and that under the proposed system each offender 
would after conviction be carefully studied at a reception centre, 
and that more advantageous and economical use of establish- 
ments could be made and that transfers would be facilitated. 


In all these schemes, which strike us as excellent in purpose, 
success or failure will depend most of all on staff, from the 
Governor through all the grades of officers. Men and women 
are more important and exert more influence than buildings. The 
building programme envisages better accommodation for staff, 
and no doubt it is hoped that by improving conditions of service 
generally it may be possible to attract an increasing number of 
suitable recruits to the service. Included in the White Paper is 
a chapter dealing with the contribution to the training of prisoners 
to be made by the prison staffs. 


The White Paper recognizes the existence of the prevalent and 
justifiable feeling that while a great deal is being done for 
offenders, mostly in the right direction, not enough is done for 
their victims. As a beginning, the Government are setting up an 
official working party to examine the proposal that the State 
should compensate the victims of crimes of violence and to see 
whether, if the principle were accepted, a workable scheme could 
be devised. This, we have no doubt, would be welcomed by the 
public as a measure of justice, but not by any means as a substi- 
tute for such punishment as the offender deserves. This is recog- 
nized in the White Paper, which speaks of personal reparation 
to the victim as something added to the concepts of deterrence 
by punishment and of reform by training. 

At the end of the White Paper there is set out on four pages 
a list of projects undertaken by the Research Unit. We have 
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too little knowledge of these undertakings to assess their value, 
but we cannot help thinking that ordinary men and women may 
be a little sceptical about the practical use of many of them. 
People have more faith in the good sense of those who make 
and administer the laws and in the humanity and understanding 
of those actually dealing with offenders than in the theories and 
predictions of research workers. We are well aware of the great 
contribution made by a few outstanding workers in the fields of 
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psychology and criminology, and hope that their work will 
continue, but what the public is asking for is that immediate 
measures should be taken to protect law-abiding people from 
criminals and their depredations. In our opinion, they will, 
on the whole, be satisfied that the Home Secretary is adopting 
the best means of achieving that end and preserving the right 
balance between the reform of the prisoner, the deterrence of 
potential offenders and the interests of society as a whole. 


HISTORICAL TREATISES AS EVIDENCE 


(An Addendum) 
By A. H. HUDSON 


In an article entitled “ Historical Treatises as Evidence ” at 
122 J.P.N. 54, it was suggested that the broad principle given 
in the text-books on evidence and based on Stainer v. Droit- 
wich (1695) 1 Salk. 281, that historical works cannot be cited 
for local, private and particular matters, might be qualified 
by an exception allowing admissibility when statements in 
these books were corroborated by some material matter of 
fact, existing at the time of the trial, relevant to the subject- 
matter in respect of which it was sought to produce the 
books. Authority for this, it was suggested, could be found 
in the case of Shaw v. Pickthall (1818) Dan. 92 where certain 
statements in Farmer’s History of Waltham (published in 
1735) as to the foundation of some almshouses in the town 
were accepted in evidence by Richards, C.B., the narrative in 
the history being supported by the fact that the description 
of the houses given in the book corresponded exactly with 
the existing peculiarities of the buildings. The Chief Baron 
said at p. 95: “ There can be no doubt as to this case. From 
the ancient date of the inscription [a stone with the date 
1626 and some verse chiselled in it, set in the face of the 
building] we must presume that these buildings were in exist- 
ence long before the statute” [The Charitable Uses Act, 
1736]. The further implicit conclusion that they had been in 
mortmain would seem to depend on the local history. It may 
be noted that counsel did contest the admission of the history 
as evidence, arguing that the deed or instrument by which the 
land was granted on which the almshouses were built ought 
to be produced, but it does not appear from the report that 
he cited authorities in support of his argument (see pp. 94-95). 


Since histories may be a cheap and convenient form of 
evidence and sometimes the only available evidence, it seems 
desirable that the precise limits of their admissibility be 
mapped with accuracy. In view of the unqualified promin- 
ence ordinarily given to Stainer v. Droitwich, supra, it might 
perhaps be doubted whether Shaw v. Pickthall is a true 
exception to the Stainer rule or whether it is merely bad law, 
at least in so far as it goes beyond the limits proposed for 
East London Railway Co. v. Thames Conservators (1904) 90 
L.T. 347 (where Farwell, J., admitted in evidence reports 
made by Brunel as constructor of the Thames Tunnel), 
by Astbury, J., in Fowke v. Berington [1914] 2 Ch. 308; 
111 L.T. 440. These limits were that a historical work to be 
admissible on a local, private, or particular matter must have 
been generally available to those able to assess its accuracy 
and must have been written in the course of the writer’s duty. 

It is, however, submitted that Shaw v. Pickthall, supra, 
receives powerful support in the more recent Court of Appeal 
decision in Baily & Co. v. Clark, Son & Morland [1902] 1 
Ch. 649; 86 L.T. 309. This is a well-known authority on 
water rights which seems to have been ignored in this 


evidence aspect. The facts in outline were that at some 
unknown date in the remote past an artificial watercourse had 
been constructed from one point on a natural stream to a 
lower point on the same stream. A lower riparian occupier 
on the artificial cut sought to restrain pollution and abstrac- 
tion of its waters by a higher occupier. The Court of Appeal 
held that on the evidence before them the proper inference 
was that the artificial watercourse had originally been sub- 
jected to the same sort of riparian rights as would exist on 
a natural stream, and refused the injunction sought in respect 
of abstraction. 

In considering the history of the watercourse reference 
was made to Collinson’s History of Somersetshire (published 
1791) for an account of certain statements as to the situation 
of mills around the town of Glastonbury which had been 
made in the terrier of Richard Beere, Abbot of Glastonbury 
from January, 1493, to January, 1524. Two of the mills 
named in the terrier (Northover and Beckery or Becary) 
figured in the case before the Court of Appeal, and this 
seems to have assisted the Court to the conclusion that the 
watercourse must always have been subjected to reasonable 
use for manufacturing purposes. 

Unfortunately it does not appear from the report of the 
argument whether objection was taken to the historical evi- 
dence. Further, two members of the Court, Vaughan- 
Williams and Stirling, LJJ., only referred obliquely to this 
evidence: Vaughan-Williams, L.J., at [1902] 1 Ch. 664-665 
and 666 in referring to the evidence of the existence of a 
fulling mill, and Stirling, L.J., at p. 667 when he said that it 
was clear that the watercourse had existed for “at least 
400 years.” Cozens-Hardy, L.J., took a clearer line. He 
said at p. 672: “In a matter of this kind we are, of course, 
entitled to refer to a county history.” He then cited a rele- 
vant passage from Collinson’s History and continued: “ From 
that, I think, it is apparent that this artificial watercourse 
was used more than 400 years ago, and was probably con- 
structed many hundred years before that. It was certainly 
used more than 400 years ago, not merely for the purpose 
of the Beckery Mill—that is the plaintiff’s mill—but also for 
the purpose of a fulling mill on its banks, thus affording a 
clear proof of the user of the water of this cut for manufac- 


turing purposes.” 

The words used by Cozens-Hardy, LJ., to introduce this 
evidence point, “ In a matter of this kind we are, of course, 
entitled to refer to a county history,” seem to indicate clearly 
that in his view the admissibility of the county history was 
not dependent upon the waiver of an objection by the other 
side, but upon the nature of the case and the matter to be 
proved. The absence of a reported objection must certainly 
weaken the force of the decision on this point but it still 
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cannot be denied that, as far as it goes, the case is strong 
persuasive authority for the admission of histories as evidence 
on matters of a private local or particular nature, and 
perhaps, even though they are not shown to have been written 
in the course of duty in reference to a matter of which the 
author has personal knowledge*. 


It is submitted that not only does Baily v. Clark support 
Shaw v. Pickthall, and go far to impugn the unqualified force 
of the broad generalizations in cases like Stainer v. Droitwich 
and Cockman v. Mather (1727) 1 Barnard K.B. 14 (historical 
works only admissible on matters concerning “ the Govern- 
ment”). It also supports the contention that, when cases 
speak of “general” histories as being admissible,” the word 
“general” must refer to availability for public examination 
and criticism rather than to scope of subject-matter. 


Admittedly the report of Stayner v. Diotwisch 12 Mod. 85 
appears to tell in favour of scope of subject-matter. The 
relevant words read “...a general history that relates to 
the whole kingdom is proper to be given in evidence in a 
matter relating thereunto . . .” but this may be discounted 
because, of the four reports of this case, two—Skinner 623 
and Holt K.B. 290 (sub. nom. Steyner v. Droitwich)—do not 





*Upon this point, however, it may be worth remarking that 
Collinson in 1791 was quoting from Abbot Beere’s terrier of the 
Abbey property, temp. Henry VIII. This looks more or less 
like a work compiled in course of duty, and, as regards personal 
knowledge, Beere mentioned two mills as having been erected by 
himself —Ed., J.P. and L.G.R. 
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mention a requirement that the historical work itself should 
be “general.”” Their mention of generality merely goes to 
the matter to be proved from it. The report in I Salkeld 281 
does mention that the history should be “ general” but does 
not supply a definition of “general.” In view of this the 
Courts can hardly be regarded as strictly bound by the 
Droitwich case to the “scope of contents” meaning of 
“ general” and the “ availability”’ meaning appears to have 
the advantages not only of reconciling the local history cases 
like Shaw v. Pickthall, supra, and White v. Beard (1840) 
2 Curt 480 and of being more relevant to the reliability of the 
work but also of being easier to apply in practice. 

Finally, it seems that Baily v. Clark and Shaw v. Pickthall 
are not irreconcilable with Fowke v. Berington, supra, where 
Astbury, J., refused to admit in evidence Habington’s Survey 
of Worcestershire, a work written in the seventeenth century, 
regarded as a historical authority but at the time of the case 
only recently published, on the question of the state of repair 
of a church at the time when the author saw it. 


Although the learned Judge did not expressly allude to the 
point, the fact that the Survey had only recently been pub- 
lished probably deprived it of that “public and general 
character ” essential to admissibility (see Cross on Evidence, 
p. 405). More significantly, the Survey, if admitted, would 
only have proved particular facts, not reputation, in a dispute 
concerning public rights, see [1914] 2 Ch., at p. 313. No 
question about this difficulty arose in either Shaw v. Pickthall 
or Baily v. Clark. 


CHANGES AFFECTING LOCAL AUTHORITY 
LAND TRANSACTIONS 


By A. S. WISDOM, Solicitor 


It has been mentioned in an earlier article that the primary 
intention behind the Town and Country Planning Bill (which 
was given a second reading on November 13, 1958) was to 
provide for compensation payable on the compulsory acqui- 
sion of land to be assessed in future on the open market value 
of the land, or, in other words, to revert generally to the 
basis of compensation laid down in the Acquisition of Land 
(Assessment of Compensation) Act, 1919, s. 2 of which pre- 
scribes rules for the assessment of compensation. 

The fact that the Bill now contains 45 clauses and eight 
schedules might at first sight indicate the tangle and com- 
plexity of the existing state of the law relating to compensa- 
tion on compulsory purchase, due to the introduction of 
various amendments and alterations to the rules of 1919, 
Mainly brought about under the various compensation 
provisions of the Town and Country Planning Acts, 1947- 
1954. But this is not a fair supposition, since only part I 
of the Bill (containing 16 clauses) and the first three schedules 
deal with compensation. The remaining bulk of the Bill is 
due to (i) certain changes in the control exercised by Ministers 
Over land transactions of local authorities (part II of the 
Bill ; (ii) administrative and other provisions necessary to 
implement some recommendations of the Franks Committee 
on Administrative Tribunals and Inquiries (part III) and (iii) 
the usual miscellaneous and supplementary clauses (part IV) 
Which a Bill of this kind invariably produces in its wake. 

There is enough substance in the Bill, if the Government 
had thought fit to instruct the draftsman, to make 


three or four separate Bills. It is in fact a bundle of Bills. 


We are concerned here only with those clauses in part [I 
which effect important changes in the law and procedure 
relating to dealings in land by local authorities, namely the 
acquisition by agreement, the appropriation, and the disposal 
of land by such authorities. These changes, and the reasons 
therefor, which reflect proposals for relaxing central control 
and increasing the freedom of local authorities, have been 
voiced in various official documents, including the Second 
Report of the Local Government Manpower Committee 
(Cmd. 8421 of 1951) and the White Paper on Local Govern- 
ment Finance in England and Wales (Cmd. 209 of 1957); 
indeed, a start has already been made in the Ministry of 
Housing and Local Government circular 70/54 which relaxed 
control over minor disposals of land. 


The provisions of part II apply to all classes of local 
authorities except parish councils, i.e., county councils, county 
borough councils, and county district councils, and to a 
variety of joint boards, combined authorities, and river 
authorities mentioned in sch. 4 to the Bill. Where the term 
“consent” (of a Minister or Government Department) is 
employed, it includes an approval, sanction or authorization, 
and references to “land” include an easement and any other 
interest in or right over land. Whilst this part of the Bill 
generally relieves local authorities from the necessity of 
applying for ministerial consent in respect of purchases by 
agreement, appropriation, and disposal of land where such 
consent is at present needed, certain requirements for consent 
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are specifically retained by the Bill and it is worth noting 
that cl. 23 (4) enables Ministers to grant either a general or 
specific consent in these cases. 
Acquiring land by agreement 

In certain cases (but only in a few cases compared with the 
total number of statutes authorizing purchases by agree- 
ment) local authorities must obtain the prior consent of the 
appropriate Minister before acquiring land by agreement and 
cl. 17 of the Bill releases them from this restriction. The 
Bill does not specify the statutes which impose the pre- 
requisite of ministerial consent to purchases by agreement, 
but they include the following enactments: 

Ferries (Acquisition by Local Authorities) Act, 1919, 

3, 

Public Health Act, 1936, s. 116 

Town and Country Planning Act, 1947, s. 40 

Agriculture Act, 1947, s. 48 

National Parks, etc., Act, 1949, s. 103 (5) 

Mineral Workings Act, 1951, s. 17 

Food and Drugs Act, 1955, ss. 49, 80 

Housing Act, 1957, s. 57 
In all these cases the local authorities concerned with exer- 
cising a power of purchase by agreement under the particular 
statute do not have to apply to the appropriate department 
for consent once the Bill becomes law. The Bill does not 
affect Ministerial “consent” in the form of the confirmation 
of compulsory purchase orders, where the full degree of 
departmental control continues unaltered as before, nor does 
it enable a local authority to borrow money for acquiring 
land without the appropriate loan sanction. 

This freedom from consent applies to all purchases by 
agreement made under contract after the date on which the 
Bill becomes law where either the land is immediately 
required for the purpose for which it is being acquired, or, 
if the land is not immediately required, it is land within the 
local authority’s area. This point affects s. 158 of the Local 
Government Act, 1933 (which provides that a local authority 
may, with the consent of the appropriate Minister, acquire 
by agreement land inside or outside its area for any purpose 
for which the authority is authorized to acquire land although 
the land is not immediately required for that purpose), in 
that consent will only be necessary in future where land 
outside the authority’s area is to be purchased in advance of 
requirements. Other statutes giving powers to acquire land 
in advance of requirements include the Allotments Act, 1925, 
s. 5; Police Act, 1946, s. 5 (3); Fire Services Act, 1947, 
s. 8 (3); Housing Act, 1957, s. 97 (2), and see also cl. 33 of 
the Bill. 

Appropriation of land 

Clause 18 is intended to save local authorities from having 
to apply for ministerial consent when they propose to appro- 
priate land. The process of appropriation is peculiar to local 
authorities who are required to perform a variety of functions 
and often hold land in the performance of each function, and 
does not apply to other bodies whose powers and duties are 
invariably more confined, who may own land for only one 
function. A practical example of appropriation is where a 
local authority holding land for the purposes of sewage works 
propose to utilize (or appropriate) all or some of it for 
another of their authorized purposes, e.g., as a recreation 
ground. A departmental consent to the appropriation of 
land held, belonging to, vested in, acquired by, etc. (the exact 
term differs according to the tenor of the enactment) a local 
authority is at present required under the statutes set out in 
columns | and 2 of the table at the end. 
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The general effect of cl. 18 is that local authorities will no 
longer require consent to appropriate land, except that: 

1. The appropriation of land which consists of or forms 
part of an open space, common or former common, or 
which is held for use as allotments still requires consent 
(see more particularly cl. 18 (2) (a) and (3)), and 

2. Ministerial consent is necessary on the first appro- 
priation of land acquired compulsorily (directly or 
indirectly) before or after the date on which the Bill passes 
into law. 


Disposal of land 

Clause 21 completes the tactical exercise into freeing local 
government from minor restraints on land transactions by 
releasing local authorities from having to obtain consent to 
the disposal of their land. In the interpretation clause (43) 
of the Bill, “ disposal ” is given a wide meaning and extends 
to disposal by way of sale, exchange or lease, or by way of 
creating any easement, right or privilege, or in any other 
manner, except by appropriation, gift or mortgage. It will 
be found convenient in practice to divide the powers of dis- 
posal into two classes—{i) disposal by lease, and (ii) disposal 
by sale or exchange, because departmental consent is almost 
always required for sales and exchanges, whereas consent for 
leases is sometimes either unnecessary or is often dispensed 
with in the case of lettings for less than seven years. Individ- 
ual enactments containing a power of disposal involving 
consent before the Bill passes into law are set out in the table 
below (see columns 1 and 3 for leases, columns 1 and 4 for 
sales and exchanges). 

Having in general terms absolved local authorities from 
obtaining consent before disposing of their land, cl. 21 pro- 
ceeds to prescribe a number of exceptions where consent will 
still be required after the Bill becomes law, namely: 

1. The disposal of land which consists of or forms part 
of an open space (not being a common or fuel or field 
garden allotment) needs the consent of the Minister of 
Housing and Local Government ; 

2. Land acquired compulsorily (directly or indirectly) 
and not subsequently appropriated can only be disposed of 
with the consent of the Minister who, at the time of the 
disposal, is the Minister concerned with the function for 
the purposes of which the land was acquired. (But this 
does not apply to land acquired under part III of the Hous- 
ing Act, 1957) ; 

3. The disposal of land at a price, consideration or rent 
lower than the best that can reasonably be obtained 
requires the consent of the Minister of Housing and Local 
Government ; 

4. Consent is necessary to the disposal of land under 
s. 19 (6) of the Town and Country Planning Act, 1944, as 
amended, i.e., land in an area of comprehensive develop- 
ment and land contiguous or adjacent thereto which is 
designated by a development plan as subject to compulsory 
purchase ; 

5. The disposal of commons or former commons held 
or managed under local Acts requires consent ; 

6. The disposal of land held for use as allotments requires 
the consent of the Minister of Agriculture, Fisheries and 
Food ; 

7. Consent is needed for the disposal under s. 104 of the 
Housing Act, 1957, of houses provided with the aid of 4 
subsidy under the Housing Acts. 


A summary of part II of the Bill would not be complete 
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without mentioning cls. 19 (which provides that on an appro- 
priation of land the local authority’s accounts shall be 
adjusted as the Minister of Housing and Local Government 
may direct), 22 (which dispenses with consent in the applica- 
tion of capital money received by a local authority on a 
disposal of land where the sum involved is under £100 or is 
being applied in a manner therein specified) and 23 (interpre- 
tation). 

There can be no doubt that the provisions of part II will 
be readily welcomed by solicitors in local government, who 
are concerned with the detailed intricacies which arise almost 
daily in dealing with local authority land, and it remains to 
be seen whether any further burdens, however small, can be 
lifted or simplified in this direction. 

TABLE OF ENACTMENTS CONFERRING POWERS ON 
LOCAL AUTHORITIES TO APPROPRIATE, LEASE, SELL 
AND EXCHANGE LAND SUBJECT TO THE CONSENT OF 
THE APPROPRIATE MINISTER PRIOR TO THE DATE ON 


WHICH THE TOWN AND COUNTRY PLANNING BILL 
BECOMES LAW 
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Section 
dealing 
with 
power to 
sell or 


exchange 
(4) 


Section 
dealing 
with 
power to 
lease 


Section 
dealing 
with 
power to 
appropriate 
(1) (2) (3) 


Technical and Industrial Institu- 
tions Act, 1892 wis 


Military Lands Act, 1892 
Public Libraries Act, 1892 
Mercharit Shipping Act, 1894 .. 
ge (Facilities) Act, 


Statutes containing power to 
appropriate andlor dispose 
of land 




















Allotments Act, 1925 
Local Government Act, 1933 
Education Act, 1944 











Town and Country ~ pres Act, 
1944 as amended 





Police Act, 1946 
Fire Services Act, 1947 .. 








Town and Country Planning Act, 
1947 .. i iP oa 





Agriculture Act, 1947 .. a 64 64 
Civil Aviation Act, 1949 19 (6) | 19 (6) (7) 
Coast Protection Act, 1949 22 (1)t 22 (1) 
National Parks, etc., Act, 1949.. 104 104f 104 
Special Roads Act, 1949 ae a 10 (3)t — 
Mineral Workings Act, 1949 .. 19 19 19 
Town Development Act, 1952 .. 17 56 (5) 6 (5) 


Housing Act, 1957 wi os 47 (1) 57 (7), 57 (7), 
51 (5), 99 | 104-106 | 104-106 



































t Consent for leases not required where letting does not exceed seven 


a containing powers of appropriation or disposal 
Where ministerial consent is not necessary prior to the Bill are not 
included in the table. 
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THE WEEK IN PARLIAMENT 


By J. W. Murray, our Lobby Correspondent 


PENAL REFORMS 


m! Government White Paper dealing with proposed developments in 

end mee has been presented to Parliament and the Secretary of 

State or the Home Department, Mr. R. A. Butler, made a statement 
in the Commons. 

He said that the White Paper was specially directed to the develop- 
ment of those forms of penal treatment involving some form of deten- 
tion, and, in particular, to new proposals for dealing with young 
offenders. The White Paper surveyed the problems of the prison 
system, work and prisoners’ earnings, the need for a large programme 
of new building and reconstruction, and the contribution to be made 
by the prison staffs. 

The probation service was last the subject of an inquiry in the mid- 
1930s, when it was still largely a part-time service; since then its full- 
time strength had multiplied nearly five times and it had doubled in 
size since the war. He had come to the conclusion that the time was 
ripe for an inquiry into all aspects of the service, including its functions 
and administration, and the important questions of recruitment, 
training, pay and conditions of work. 

The Secretary of State for Scotland considered that an inquiry into 
the Scottish service was equally desirable, and they proposed jointly 
to appoint a Departmental Committee for the purpose, and would 
announced the oe and terms of reference as soon as possible. 

Allied to the problems of preventing crime and dealing with offenders 
was that of compensating the victims of crimes of violence. In order 
that the Government might make progress towards deciding whether 
a scheme such as that propounded by the late Miss Margery Fry 
would be acceptable in principle and workable in practice he had 
decided, in consultation with the Secretary of State for Scotiand to set 
up an Interdepartmental Working Party to examine facts and figures 
and consider how a scheme could be carried out. 

Finally, there were questions of less s ular interest, perhaps, 
but vital to the proper administration of justice. They concerned the 
organization of the criminal courts and the content of the criminal law. 
The first group of those questions was already being studied by an 
Interdepartmental Committee which he and the Lord Chancellor 
appvinted last July under the chairmanship of Mr. Justice Streatfield. 
To study the second group he had appointed, after consultation with 
the Lord Chancellor, a Standing Committee on the Revision of the 
Criminal Law, with the following terms of reference: 

“ To be a Standing Committee, to be known as the Criminal Law 
Revision Committee, to examine such aspects of the criminal law of 
England and Wales as the Home Secretary may from time to time 
refer to the Committee, to consider whether the law requires revision, 
and to make recommendations.” 

He announced that Lord Justice Sellers had accepted the chairman- 
ship of the Criminal Law Revision Committee and the members would 
be as follows: Mr. Justice Devlin, Mr. Justice Donovan, Professor 
D. R. Seaborne Davies, Mr. Mervyn Griffith-Jones, Sir Anthony 
Hawke, Mr. J. K. T. Jones, C.B.E., Mr. E. H. Lawton, Q.C., Mr. A. P. 
Marshall, Q.C., Sir Theobald Mathew, K.B.E., M.C., Mr. Frank 
Milton, Mr. A. C. Prothero, Mr. James Whiteside, O.B.E., Dr. Glanville 
LI. Williams, and Brigadier A. C. Willway, C.B.,C.B.E. The Secretary 
of the Committee would be Mr. G. V. Hart of the Home Office, and 
Mr. P.N. S. Farrell, of the Home Office, would be Assistant Secretary. 

He expressed the hope that the Committee would normally present 
its reports in the form of a draft Bill or of draft clauses, and the services 
of Parliamentary Counsel would be placed at its disposal to assist in 
the preparation of drafts. The first major problem which he would 
refer to the Committee would be the law of larceny and related offences, 
but since that was a large subject, on which a good deal of preparatory 
work would have to be done, he was asking the Committee, in the 
meantime, to consider how best to fill the gap in the law disclosed by 
the cases of Fairclough v. Whipp and D. of P.P. v. Rogers, in which it 
was held that a man who persuaded a child to handle him indecently 
did not commit indecent assault. 

Mr. Hector Hughes (Aberdeen, N.) said that on the question of 
compensation for victims of crimes of violence, there had been a 
number of very hard cases. Would the Secretary of State say whether 
the terms of reference of the Committee would be sufficiently wide to 
enable recommendations to be made dealing with past cases? 

Mr. Butler replied that he thought that it was difficult to deal with 
past cases, but he was willing to listen to any observations on the 


subject. 


BORSTAL AFTER-CARE 


Mr. J. E. McColl (Widnes) asked whether the Secretary of State’s 
attention had been drawn to the increase in the demands on borstal 
after-care brought about by the unprecedented numbers at present in 
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borstal institutions; what numbers had been released to after-care 
each year since 1954; and what numbers were expected to be released 
to after-care in 1959, 1960 and 1961, respectively. 

Mr. Butler said he was well aware of the situation and he had 
authorized an increase in the staff of the Central After-Care Associa- 
tion to enable them to cope with it. The numbers of boys released 
from borstals to after-care were 1,741 in 1954; 1,667 in 1955; 1,484 
in 1956; 1,703 in 1957 and 2,159 in 1958. It was estimated that the 
number to be released this year would be about 2,800. It would be 
premature to attempt an estimate for 1960 and 1961, but if the present 


VOL. 


trend in cOmmittals continued the number would be appreciably higher. 


COST OF ADMINISTRATION 

The Financial Secretary to the Treasury, Mr. J. E. S. Simon, told 
Dame Irene Ward (Tynemouth) that the net cost to the Exchequer in 
1958-59 of magistrates’ courts, county courts, and the superior courts 
in England and Wales, and the corresponding Scottish courts, would 
be between £5 million and £5} million. The total net cost to the 
Exchequer on police, prisons, probation, approved schools and s0 
forth as well as the courts was about £75 million. 


PERSONALIA 


APPOINTMENTS 

The Queen, on the recommendation of the Lord Chancellor, has 
appointed Mr. Stephen Chapman, Q.C., to be recorder of the borough 
of Rochester, Kent, and Mr. Oswell Searight Macleay, to be recorder 
of the borough of Maidstone, Kent. 

Mr. John Austin Thomas Hanlon has been appointed an additional 

uty chairman of quarter sessions for the county of Durham until 
February 1, 1962. 

The Minister of Works, with the approval of the Prime Minister, 
has appointed Mr. F. J. Root, C.B., at present an under secretary in 
the Ministry, to be deputy secretary with effect from April 4, next. 
Mr. H. Kendrew, C.B., deputy secretary, will retire from the public 
service on April 3, next. After the retirement of Sir Eric Seal, K.B.E., 
C.B., deputy secretary, which will take place on October 23, next, 
pr eg will remain as the sole deputy secretary of the Ministry 

orks. 

Mr. G. McKay Porter, at present deputy town clerk of Workington, 
Cumbs., has been appointed town clerk in succession to Mr. Russell 
C. Pharaoh who has been appointed town clerk of Worksop, Notts. 
Before going to Workington in 1952, Mr. Porter was assistant solicitor 
to Crewe, Cheshire, borough council. 

Mr. Alan Bancroft, LL.M., assistant solicitor to Scarborough, 
Yorks., borough council, has been appointed deputy town clerk of 
Nelson, Lancs. He was previously an assistant solicitor with Bradford 
city council. 

Mr. T. A. Nelson, formerly senior assistant solicitor to Grimsby 
county borough council, was appointed deputy town clerk of the 
borough from February 1, last. 

Mr. William L. Barton has been a 
Barking, Essex, borough council. He took up his appointment on 
February 2, last. Mr. Barton served his articles with the town clerk 
of the borough of Sutton and Cheam, Surrey, and for the past 12 
months, he has been an assistant solicitor in private practice. 

Mr. Alan Frank Hargraves has been promoted senior assistant 
solicitor to Tynemouth county borough council. He was formerly 
assistant solicitor, a position now filled by Mr. Geoffrey William 
Nuttall, LL.B. Both appointments commenced from February 2, last. 
Mr. Nuttall was previously articled to Mr. Edward Stainer Smith, 
town clerk of Bury, Lancs. and after admission was employed by Bury 
corporation as a temporary assistant solicitor before taking up the 
appointment at Tynemouth. Mr. Hargraves was articled in private 
practice with Messrs. Patterson, Glenton and Stracey of South Shields, 
Jarrow and Newcastle-upon-Tyne, and for a short time after release 
from military service was an assistant solicitor with the firm before 
oom appointed assistant solicitor to the corporation in September, 


Mr. G. A. Perryman, formerly deputy town clerk and deputy chief 
financial officer of Romsey, Hants., borough council, was appointed 
in January, last senior accountancy assistant to Bognor Regis, Sussex, 
urban district council. Mr. Perryman was formerly with the borough 
of Lymington, Hants., and the urban district councils of Newton 
Abbot, Devon and Looe, Cornwall. 

Mr. Gordon Harrison, assistant in the magistrates’ clerk’s office, 
Warminster, Wilts., has been appointed senior assistant in the justices’ 
clerk’s office for the Cheltenham and Tewkesbury petty sessional 
division in Gloucestershire. Mr. Harrison joined Messrs. Vicary & 
Knight, solicitors of Warminster, in August, 1948. In April, 1956, he 
was appointed a full-time assistant to Mr. H. F. Knight, the magistrates’ 
-~ at Warminster. He takes up his new appointment on February 

» next. 


inted assistant solicitor to the 


RETIREMENTS AND RESIGNATIONS 
His Honour Judge Sir Edgar Dale, county court Judge at West- 
minster and Aylesbury, Bucks., has retired on reaching the age limit 
of 72. Sir Edgar was called to the bar in 1909 by the Middle Temple 
and practised on the south-eastern circuit. He became one of the 
leading authorities on workmen’s compensation and was editor of 


Butterworth’s Workmen’s Compensation Cases, as well as County Court 
Practice and other legal publications. Sir Edgar was appointed county 
court Judge at Birmingham in 1937 and at Westminster in 1946. He 
will continue as vice-chairman of Buckinghamshire quarter sessions 
until the age of 75 and as a Divorce Commissioner. : 

Mr. William Moss, clerk to the justices for the city of Winchester 
and the Winchester county division, will retire on March 24, next, 
when he attains the compulsory retiring age of 70 years. Mr. Moss 
was clerk for many years to the late Mr. Alfred Bowker, who was from 
1922, clerk to the Winchester city magistrates’ court. After Mr. Bow- 
ker’s death, Mr. Moss succeeded to that office and in 1955 he was also 
appointed clerk to the Winchester county magistrates’ court, following 
} ade gee of Mr. A. C. Kingswell. He is succeeded by Mr. D. E. 

» See Our announcement at 122 J.P.N. 829. _ a 

Mr. J. E. Morris, clerk to Wellington, Shropshire, rural district 
council, is retiring on March 31, next, after holding the position for 
20 years. He joined the council staff in 1911 and became chief financial 
officer and deputy clerk in 1938. In 1944 he received the award of 
M.B.E. His successor will be Mr. John Inch, at present deputy clerk 
to Aldridge, Staffs., urban district council. 


NOTICES 


A lecture on Civil Liberties in the United States of America, by 
Professor H. H. Wilson, Ph.D., Associate Professor of Politics in 
the University of Princeton, at the London School of Economia 
and Political Science, Houghton Street, Aldwych, W.C.2, will be 
given at 5 p.m. on Tuesday, March 3, 1959. The chair will be 
taken by Professor L. C. B. Gower, M.B.E., LL.M., Sir Ernest 
Cassel Professor of Commercial Law in the University of London 
The lecture is addressed to students of the University of London 
— to others interested in the subject. Admission is free, without 
ticket. 


SOLICITORS’ ARTICLED CLERK’S SOCIETY 
Activities for March and April, 1959 
March 

Tuesday, 3: Jazz Evening at the Law Society on the gram. We 
want you—and your records. Gather round you Moderns and 
Trads. Refreshments at 6 p.m-6.30 p.m. Adjourn at 8.30 p.m. 
to a “ longhair bureau de refreshment.” ; 

Tuesday, 24: West Side Story. Once again S.A.C.S. have 
performed the impossible by cbtaining 25 tickets for this great 
musical show at Her Majesty’s Theatre. Applicants are requested 
to send 5s. 6d. with a self-addressed envelope to the Activities 
Secretary, c/o the Society’s address. 

April 

Tuesday, 7: Debate at the Law Society. Subject to be 
announced later. Refreshments at 6-6.30 p.m. Adjourn at 8.30 
p.m. 


ADDITIONS TO COMMISSIONS 


SMETHWICK BOROUGH 

Mrs. Emmie May Bevan, 54 Wattis Road, Bearwood, Smeth- 
wick. 

Mrs. Kate Elizabeth Piddock, 31 Westfield Road, Edgbaston, 
Birmingham 15. : 

Ernest Rogers, 56 Beechfield Road, Smethwick. 

Bertram Thornton, 9 Brian Road, Smethwick, Staffs. P 

Mrs. Betty Amy Kathleen Thorp, 29 Little Moor Hill, 
Smethwick. 
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LOAN DEBT OF LOCAL AUTHORITIES 

The eighth return of outstanding loan debt has been published 
by the Institute of Municipal Treasurers and Accountants: it 
shows the position at March 31, 1958, and covers all counties and 
county boroughs, plus a wide selection of county districts. 

The return reveals that the provision of houses has been 
responsible for about two-thirds of all debt, and education for 
about one-eighth. 

An analysis of the debt is given according to the type of loan 
raised. This shows that on average half of the total of £4 million 
has come from the Public Works Loan Board but that the pro- 
— vary widely between classes of authorities: thus in county 

ughs the board has provided only 36 per cent. of their total 
—— whereas in rural districts the figure is 87 per cent. 

authorities make considerable use of internal monies, chiefly 
from superannuation funds; the total in this return is £282 
million compared with £230 million two years ago. 

Net debt per head of population is largest in London (£146) 
with the county boroughs next (£112). There is little difference 
between the non-county boroughs, urban and rural districts and 
when county council figures are added the totals respectively are 
£94, £98 and £95. 

When liabilities are measured against resources in the shape of 
rateable value London is not unnaturally in the strongest position. 
Debt there of £4 18s. per £ of rateable value compares with 
£8 Ils. in the county boroughs and £8 19s. in the rural districts. 

The return gives detailed particulars for each local authority 
and is a most valuable work of reference. 


DERBYSHIRE FINANCES, 1958-59 

The county treasurer of Derbyshire, Mr. T. Watson, F.I.M.T.A., 
AS.A.A., and his colleagues in the county districts, have again 
combined to publish their annual s of county and county 
district finance in the administrative county. This is the tenth 
publication: the first issue was very good but improvements in 
layout and information have continually been made and the 
present booklet is really excellent. The coloured diagrams are 
among the best we have seen: for example, the one concerned 
with housing informs the reader that 14,816 houses were built 
in 1944 and up to the date of printing the total had risen to 
49,577 built or building. Rents meet 69 per cent. of revenue 
expenses and public funds 25 per cent. This diagram is sup- 
plemented by a more detailed table of housing statistics for each 
local authority, and explanatory paragraphs in the review of 
borough and district council finance. It is revealed that nine 
authorities will have no rate fund charge for 1958-59 and five 
others are anticipating a reduced rate fund contribution: 17 out 
of the 29 authorities in the county have increased rents since 
last year. 

A similar method of presentation is followed for other services. 
The application of imagination and technical skill of a high order 
has produced a brilliant booklet. 


CITY OF OXFORD: CHIEF REPORT FOR 
195 

The authorized establishment is 168 and the actual strength on 
December 31, 1957, was 162; but the position is not as satis- 
factory as would appear from these figures because the chief 
constable states that “the strength of the force is woefully 
inadequate and I trust that within the next five years this will 
be remedied.” He adds “we are basically under strength and 
no schemes of mechanization can remedy this in the police 
Service.” Recruiting during the year seems to have been reason- 
ably good, as there were 31 appointments, with eight others 
receiving consideration at the end of the year and only 10 losses. 
An inspector was sent, by courtesy of the fighting Services, to 
Various service establishments on recruiting missions and the 
chief constable is sure that many inquiries resulted from this. 

We select one item at random from “ Training” to show the 
variety of duties undertaken by the police, “Instruction has been 
given in control at scenes of railway disasters and crashed aircraft 
and on the use of walkie-talkie apparatus.” 


CITY OF BRISTOL FINANCES, 1957-58 
The magnitude and importance of the services provided by the 
are immediately apparent from the annual financial report 
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of city treasurer T. R. Johnson, F.I.M.T.A., F.S.A.A. For 
example, capital outlay has exceeded £102 million (almost half of 
which was for housing), annual revenue expenditure is close on 
£21 million, and the corporation employ 15,700 workers (of whom 
13,100 are full time) at a cost of £94 million. 

The year’s working produced a surplus of £224,000 over the 
estimated probable result: this sum was used as to £163,000 in 
meeting capital expenditure and in making a special contribution 
to one of the a funds, and as to £61,000 in increasing the 
general rate fund balance to a total of £450,000. 

Loss of rate income during the year arising from reduction of 
assessments on appeal amounted to £200,000 and even so a con- 
siderable number of appeals remained unsettled. 

Mr. Johnson mentions that the efforts of the non-receiving 
authorities to secure a change in the method of distributing the 
tate deficiency grant were unsuccessful, but hopes to renew 
the struggle when the next revaluation takes place. 

The serious effect of high interest rates in restricting expenditure 
is illustrated by the reaction of the city council. A cut of £1 
million was made in loan-financed capital expenditure in 1957-58 : 
further, when the bank rate was raised to seven per cent., a 
restriction was imposed for a time on the signing of contracts or 
incurring of new commitments. 

Net loan debt rose to £724 million at the year end. 

The report contains many other features, not the least interesting 
of which is the fact that services provided cost the average rate- 
payer 9s. 9d. a week. 


SOMERSET WEIGHTS AND MEASURES DEPARTMENT 

The most spectacular increase in pre-packing food, says Mr. 
F. W. Marston, chief inspector of weights and measures, to 
Somerset county council, in his annual report, is to be found in 
the sales of quick frozen foods brought about by a need to 
satisfy a public demand created by intensive advertising of a 
good quality food. Many of these articles must be marked with 
a correct statement of quantity and although this requirement 
presents no great difficulty at the time of packing, it is a matter 
of some concern to the trader at the end of the chain of distribu- 
tion that the quantity stated is a correct statement. In view of 
the importance of obtaining the most reliable information at 
every stage in the process of distribution the council of the 
Institute of Weights and Measures Administration has set up a 
Quick Frozen Food Panel, of which Mr. Marston is a member, 
to make an exhaustive study of the problems appropriate to 
weights and measures inspectors, presented by this rapidly 
expanding method of supplying pre-packed foods. 

There were only four traders prosecuted during the year for 
offences concerned with the possession and use of unjust weighing 
appliances compared with nine in the previous year. There was 
one prosecution, unusual in these days, for obstructing an 


inspector. 

Games owners were fined £3 for having in their possession 
an unjust weighbridge which an inspector found to be 107 Ibs. 
out of balance. An accumulation of mud and water on the 
weighbridge plate was stated to be the cause of the inaccuracy. 
The machine was provided with balancing mechanism to com- 
—— for inaccuracies due to such conditions but this had not 

n used. Another case concerned short weight in bread, which 
the baker admitted was two days old and a bit “ steamed up.” 

The statistics show an improvement in the correctness of coal 
deliveries. In spite of some intensification of the work by 
inspectors the number of sacks weighed on delivery vehicles and 
found incorrect was only 89 out of 2,402. 

In proceedings relating to the delivery of sand it was stated 
that the driver of the vehicle admitted he had not weighed it but 
had guessed the weight of the sand in relation to a similar load 
carried the previous day. 

Although the percentage of short measure in milk has con- 
tinued to decline, the increased number of samples of ordinary 
milk taken is accompanied by an increase in the number of 
samples found to be below the standard. Samples containing 
added water show a marked increase. The wife of an inspector, 
purchasing in the ordinary way for her family, asked for lamb’s 
liver. She thought it looked like ox liver and her husband 
confirmed this.. A prosecution followed. In another case a 
delivery of what was described as nine /bs. of pig's liver, for a 
hospital, was found to be eight /bs. 34 ozs. of ox liver, although 
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the higher price for pig’s liver had been charged on the delivery 
ticket. What was sold as sea salmon in oil turned out to be 
saithe, which was stated to be a low class fish of a dirty white 
colour also known as coal fish or green cod, which had been 
artificially coloured so as to resemble salmon. 


THE CALOUSTE GULBENKIAN FOUNDATION 

A statement issued by the Calouste Gulbenkian Foundation of 
Lisbon gives details of the grants decided in 1958 amounting to 
nearly £1 million. The lists issued in 1957 totalled £14 million. 
Out of last year’s grants the British Isles and the Commonwealth 
overseas receive over £200,000. These grants are over a varied 
field but one half are towards the arts. Some of them, such as 
one to the National Old People’s Welfare Council, are for experi- 
mental projects. This was for a course for a cross-section of 
middle-aged people on adjustment to ageing and sensible planning 
to enjoy retirement. The purpose was to discover whether those 
who have never given conscious thought to the inevitable changes 
of later life or to the need to develop interests outside their work 
could be helped to face and prepare for retirement intelligently 
and in time. 

Grants in the educational sphere included one of £3,000 to 
enable the Department of Education, University of Oxford, to 
study specialization in schools and its real relevance to university 
requirements. Another grant was £300 a year for three years 
for an experiment (started by a voluntary committee) of using an 
experienced married woman to help to guide girls leaving a large 
secondary-modern school through some of the problems of 
personal and social adjustment to adult life. Another interesting 
experiment which was supported with £300 a year for three years 
was to start a club to give continued social and educational 
support to educationally subnormal girls leaving a special school 
serving a large area of London. 

In social welfare there was a grant of £5,000 to the Family 
Welfare Association for an independent re-examination of family 
casework generally in the welfare state and the work of the 
association in particular. A different type of scheme which was 
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supported was by a grant up to £1,000 for the expenses of a small 
independent committee in Stevenage New Town, Herts, to dis. 
cover, define and plan for the needs of the town’s adolescents, 
who already number 1,600 and will be eight to nine thousand 
in 14 years’ time when the total population reaches 60,000. 

Magistrates will be interested in a grant of £150 a year for 
three years to the Prison Commission for resettling youths dis. 
charged from the four detention centres established under the 
Criminal Justice Act, 1948, for short, sharp treatment, for 
adolescents. 


NEW FOREST R.D.C. ACCOUNTS, 1957-58 


Treasurer Mr. H. S. Pring has again published his informative 
summary of the financial transactions of the New Forest 
authority. 

The balance sheet shows a strong position, the general district 
account having a surplus of £64,000 (a Id. rate produced £3,400), 
and the housing repairs account one of £56,000: in addition there 
was a small credit balance on the housing revenue account. 
Councillor R. W. Whitehead, M.C., chairman of the finance 
committee, is doubtless well satisfied with the results of the 
year’s working. 

The council own 1,960 houses and operate a differential rent 
scheme. Standard weekly rents vary according to type of house, 
for example, the rent of a three-bedroom pre-war house varies 
between 15s. and 22s., and for a corresponding post-war house 
the range is between 32s. and 45s. There is no rate subsidy. 

The area is a growing one (population has risen by 5,000 to 
50,000 since 1957) and in addition to building houses the council 
has given much assistance to house purchasers, advances out- 
standing at the year end approaching £1} million. 

The council own a water undertaking on which there was a 
small deficiency of £500. 

Total rate was 15s. of which 2s. was levied for local purposes: 
it is noteworthy that the poundage levied for rural district services 
showed a continuous decline even before revaluation. 

The chairman of the council received an allowance of £92. 


REVIEWS 


Cases on Constitutional Law. 
Pendleton Howard. Third Edition. 
Bobbs-Merrill Company, Inc. 

This is a book of cases, based upon a collection made by the 
late Professor McGovney of the University of California, com- 
pleted in this third edition by the professor of law in the 
University of Southern California. It should be stated that the 
constitutional law with which the authors are concerned is that 
of the United States, and many of the cases are concerned with 
differences of opinion between federal and state authorities, which 
do not affect the interpretation of any other constitution. Once 
this is borne in mind, the work will be found interesting by 
English lawyers who are interested in theory of the law or in con- 
stitutional issues. One can, for example, find treatment by the 
Supreme Court of the United States on various topics which are 
very much alive today: obviously, the colour issue, but also the 
compulsory acquisition of property by governments. Here, again, 
as in other matters, it is necessary to remember that it is the 
law of the United States which is in question. We find the 
Supreme Court, for example, speaking of the fundamental neces- 
sity of maintaining each of the three general departments of 
government entirely free from the control or coercive influence 
of either of the others. This is said to be “hardly open to 
serious question,” a statement which reads most curiously to the 
English lawyer, accustomed as he is to the control of Parliament 
over the executive. The late Professor McGovney was convinced 
that the constitutional law of the United States could only be 
appreciated through the study of decided cases, and Professor 
Howard has respected this treatment of the subject whilst adding 
his own notes upon history or social developments. 

The work is hardly likely to have a wide circulation in this 
country, but readers who do come across it will find that some of 
the judgments of the Supreme Court throw interesting sidelights 
upon social and political developments in the United States, 
whilst others are capable of application in our own, very different, 
legal atmosphere. 


By Dudley O. McGovney and 
Indianapolis: The 


London: 


Seventy Rolling Years. By Sir Sydney O. Nevile. 
F 


aber & Faber. Price 25s. net. 


This nice book is sure to give immense pleasure to Sir Sydney 
Nevile’s many friends: friends not only personally known to 
him but also who share his interest in what may be described 
compendiously as “licensing matters.” Paterson, sometimes, is 
not enough: the deficiency needs to be sup 4 is by Sir Sydney's 
authentic picture of “the other side.” (And, talking of pictures, 
surely that of the author, chosen as the frontispiece, has 4 
strong John Barleycorn family likeness.) It also is a kind book, 
with none but charitable judgments on the many figures who 
have taken up one cudgel or the other in the bitter controversies 
that have raged around licensing administration during the span 
of Sir Sydney’s working life: bonny fighters all, and he not the | 
least of them. 

Here is the whole story, breezily told through the life and 
experiences of one man who, as a boy of 144, became an 
articled pupil intent upon learning “the mystery and art of 
brewing” and, at 85, a director of (perhaps) a largest 
brewery company, is still, as he says, in partial harness. 

Sir Sydney gives us a lively tale of 70 years of spectacular 
transition : a period that has witnessed a reduction in the number 
of licensed “ brewers for sale” from 11,364 to 450; a reduction 
in the workaday operations of the public house from 194 hours 
(in London) and 17 hours (elsewhere) to the modest permitted 
hours of our own time; the creation of the justices’ off-licence 
and the “registered” club; the 52-fold rise in the excise duty 
on beer; and, concurrently, a reduction in convictions for 
drunkenness from 166,366 (rising, indeed, to 230,247 before the 
statistical curve took a downward turn) to last year’s figure of 
64,513. During this period, he has ever been near the point 
of direction ; as a member of the Central Control Board (Liquor 

Traffic), of the Council of the State Management Districts, 
latterly, as a member of the Departmental Committee on Wat 
Damaged Licensed Premises and Reconstruction (the “ Morris 
Committee ”): his influence in “trade” circles during the 
has found expression in his holding the highest offices in 
Institute of Brewing, the Brewers’ Society, the National Trade 
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Development Association, and the Brewers’ Company. Through 
all these, in and out of season, Sir Sydney’s text has been 
“ .. brewers can make more money out of ‘England sober’ 
than ‘England drunken’... they should face the problem not 
merely as a matter of conscience but also on grounds of com- 
mercial interest.” Sir Sydney tells us that when first he presented 
this theory in “trade” circles he was lcoked upon as a bit of a 
crank; but time, proving him right, has seen remarkable for- 
ward strides in improving the design and construction of public 
houses and the amenities provided. When, in 1958, we look at some 
of England’s public houses with astonishment that such poor places 
ever came to be licensed, our very astonishment is the measure of 
success that has attended the crusade that Sir Sydney Nevile 
has vigorously led and supported: when these “ pubs” were first 
licensed it had not occurred to anyone that good design was at 
all important or that the provision of amenities counted for any- 
thing. 

On one point only, so far as we can see, has Sir Sydney’s 
memory failed him. Referring (on p. 245) to his membership of 
the Morris Committee whose report in 1944 preceded the 
Licensing Planning (Temporary Provisions) Act, 1945, he observes 
that the Committee’s members included “. . . Mr. I. J. Hayward 
... representing Labour on the L.C.C.” The Hayward to whom 
reference is intended is our well-remembered Edward John 
Hayward, C.B.E., clerk to the justices of Cardiff, editor of Stone's 
Justices’ Manual and a past editor of Paterson’s Licensing Acts. 


Introduction to the Law of Property. By F. H. Lawson. London: 
Clarendon Press: Oxford University Press. Price 15s. net. 
This is said to be the first volume of a new series of intro- 
ductory books for students issued from the Clarendon Press. It 
is described in the preface as “an explanatory, not a learned 
book,” and is intended to be helpful to the inquiring layman as 
well as to the student. The learned author, who is professor of 
comparative law in the University of Oxford, felt that there was 
room for an account which was analytical and functional rather 
than historical: it has hitherto been characteristic of works on 
property in English to approach the topic in the light of history. 
This was natural enough because real property, in particular, 
cannot be understood in this country without a pretty complete 
knowledge of the past. But it was possible to peruse these works, 
without gaining what might be called a philosophical acquaint- 
ance with the different forms which property may take, and the 
logical links in the law covering each type with the law covering 
other types of property. Approaching the subject with the 
intention of treating real property and personal property alike, 
the learned author gives a brief classification, and then shows 
how the protection of property interests and acquisition of 
property interests extend over all types of property. Under the 
tather clumsy title of “ fragmentation of ownership,” he explains 
co-ownership, powers, and the distinction between management 
and enjoyment—in other words the essentials of the law of trusts. 
It is only after this that he comes to a brief chapter upon the 
impact of public law such as taxation, town and country plan- 
ning, and slum clearance, and then comes to the physical use of 


property. 

The really striking feature of the book is the way in which a 
nexus of thought is shown to exist, in the modern legislative 
pattern of enactments and decisions relating to all kinds of 
property ; it is a stimulating book, and will compel the student 
to think about his subject. It will also enable the adult layman 
to clear his mind, and to understand why many of the rules 
enforced by the courts have come to be applied. 


Capital Finance and Investments of Local Authorities. By B. A. 
Williams. London: Shaw & Sons, Ltd. 285 pp. Price 37s. 


Great minds ...! Not for more than two decades had an 
authoritative book dealing with local authorities’ capital finance 
been published. In August, 1958, however, two such publications 
emerged from the printing press. One, Local Authority Capital 
Finance, by Messrs. Hardacre & Sage, has already been reviewed 
at 122 J.P.N. 705: the other, as titled above, is reviewed below. 

It provides an authoritative exposition of law and practice and 
the examples contained in it are both interesting and instructive. 

The book consists of chapters dealing with the nature, treat- 
ment, volume and control of capital expenditure, its financing, 
use of internal funds, borrowing powers and methods, debt 

lemption and management, local authority stock issues, con- 
solidated loan funds and general loans pools, and investments, 
and it ends with a most comprehensive index of 33 pages. 

We hesitate to suggest a further prefatory table, because 
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already there are three very helpful ones dealing with the book’s 
contents, statutes and ministerial orders and regulations, but 
it is possible that a list of the relevant cases could have been 
profitably included. 

We are pleased to note some remarks on the internal versus 
external investment battle: also that reference, albeit brief, is 
made in the book to the voluntary loans bureaux operated by 
treasurers in many parts of the country. The importance of the 
bureaux can be measured to some extent, by the amount of loans 
negotiated through them in the first half of 1958-59—understood 
to be in the region of £35 million. 

Perhaps, as there are other references in the book to the Local 
Government Act, 1958, it would have been better had s. 3 of that 
Act been quoted instead of s. 6 of the Local Government Act, 
1948, in the last paragraph on p. 54, and it might well have been 
pointed out that the subsection quoted at the foot of p. 56 has 
been repealed by part II of sch. 9 of the Local Government 
Act, 1958, although it is true that this repeal does not come into 
operation until April 1, 1959. 

We are in entire agreement with Mr. Williams’ emphasis, in 
pp. 57 et seq., on how local authority members should consider 
the estimated full (including future) financial effect of capital 
projects before any such project is started. 

We question somewhat the expectation at the top of p. 73 that 
“there will be fewer workers in the future.” The Phillips Com- 
mittee in their report (Cmd. 9333) presented to Parliament in 
December, 1954, estimated Great Britain’s 15 to 64 years popula- 
tion for 1954, 1964 and 1979 as 32°94 million, 33°94 million and 
33°68 million respectively. The relative figures for males only are 
16°09 million, 16°81 million, and 16°88 million, respectively. In some 
20 years’ time, therefore, we may apparently expect there to be 
rather more workers than at present. And this ignores the possi- 
bility of workers retiring later than they do now. 

It is only relatively recently (1957) that post-war local legis- 
lation has permitted (pp. 104 and 196) bonds to be “for such 
periods as the issuing authority may determine.” Those author- 
ities which obtained the power in the decade previously at present 
can issue bonds for not less than seven years—although doubt- 
less amending Acts will enable such authorities to obtain the 
greater flexibility granted in, for example, the Bucks. County 
Council Act of 1957. 





F ae | 





THE ADA COLE MEMORIAL STABLES 


Will you please help us to carfy on our much needed work for 
the welfare of horses. We purchase those which by reason of old 
age, infirmity or previous ill-treatment are in need of care and 
attention; we also endeavour to provide suitable homes for those 
horses fit enough to do a little light work, under the supervision 
of the Society, and for all this, funds are urgently needed. 


Donations to the Secretary at office. 
Stables: St. Albans Road, Office: 5, Bloomsbury Square, 
South Mimms, Herts. London, W.C.1. 


lolborn 5463. 
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We think that many treasurers would disagree with Mr. 
Williams in his comment on p. 124 and p. 131, and impliedly 
again on p. 193 that loans from the P.W.L.B. are best recognized 
as earmarked. 

We are interested to note Mr. Williams’ remark on p. 140 that 
“ banks will probably be prepared to introduce bonds at one-third 
per cent.” We have understood that when banks introduce 
mortgagees to local authorities, it is a rule of the Committee of 
— Clearing Banks that commission is not accepted for this 
work. 

We think that reference could have been made in s. 7 of chapter 
VI to the much broader powers obtained in several local Acts 
for county councils to lend monies to local authorities: also 
that in the next section (p. 147) some comment : 1ight have been 


VOL. 


made of the temporary loans’ statutory limit of 15 per cent. in 
Scotland. 

We notice the formula for calculating gross redemption yield 
on p. 273 and would suggest that readers should be warned that 
although it is usually accurate to within 1s. or so in the yield, 
the error grows as the difference between the price of the stock 
and 100 increases. Although bond tables are used in practice we 
congratulate Mr. Williams on inserting the formula, which is not 
generally known. 

The author has some most useful remarks to make on invest- 
ment switches and the advantages in certain circumstances of 
undated stocks. 

Altogether this is a thorough and comprehensive book: it will 
po value to all concerned with its important and far-reaching 
subject. 


MAGISTERIAL LAW IN PRACTICE 


The Western Daily Press. December 30, 1958. 


NO WATER SUPPLY TO PREMISES 

A Wrington butcher, Owen Roland Mathlin, of Broad Street, 
was at Axbridge magistrates’ court yesterday fined £5 for failing to 
provide a constant supply of clean and wholesome water to 
premises used for the handling of food. 

He was also fined £5 for failing to provide suitable and sufficient 
wash-hand basins in the said premises . The chairman, Mr. H. 
Godfrey, advised Mathlin to remedy the defects as soon as 
possible, as he could be summoned for the same offences again. 





These were offences against the Food Hygiene Regulations, 
1955, which re-enact and extend the provisions as to hygiene 
formerly contained in s. 13 of the Food and Drugs Act, 1938. 
Regulation 15 requires a supply of water, sufficient in quantity 
to enable the regulations to be complied with, to be provi and 
maintained in all food premises. The supply of water shall be 
clean and wholesome and constant if the provision of a constant 
supply is reasonably practicable and is in accordance with good 
practice in premises used for business of a similar class. Regula- 
tion 16 requires the provision and maintenance of suitable and 
sufficient wash-hand basins for the use of all persons engaged in 
the handling of food on or about those premises in a position 
conveniently accessible to such persons. 

It is to be noted that no mention is made of running water, 
but presumably it would be difficult to provide a constant supply 
(reg. 15 (2) (5)) or an adequate supply (reg. 16 (2)) otherwise than 
by running water. If the supply were not of running water, it 
might also be said to offend against reg. 5, which reads: “ No 
food business shall be carried on in or at any unsanitary premises, 
stall or place or in or at any premises, stall or place the use o 
which because of the state, construction or condition thereof 
exposes food to the risk of contamination.” The penalty is con- 
tained in reg. 33, viz., a fine not exceeding £100 or imprisonment 
for a term not exceeding three months, or both, and, in the case 
of a continuing offence a further fine not exceeding £5 for 
each day during which the offence continues after conviction. In 
addition, if the premises concerned are catering premises, s. 14 
of the Food and Drugs Act, 1955, applies and the court may 
make an order disqualifying the person convicted from using those 
premises as catering premises for a period not exceeding two 

, provided that he has been given, not less than 14 days 
fore the date of the hearing, written notice by the local authority 
of their intention to apply for an order to be made against him. 

These comparatively heavy penalties underline the determina- 
tion of the legislature to improve the standards of cleanliness in 
the handling of food in this country, a matter in which England 
was reputed to lag behind other countries. 


LAYING DOWN RULES FOR OCCASIONAL LICENCES 


An extract from the Western Mail of December 13, 1958, reads: 

Before hearing cases at Newtown yesterday, the magistrates met 
in private to consider their future policy on applications for 
licensed bars at dances. The chairman, Mr. S. Shovelton, after- 
wards announced they were not going to stop granting licences. 

But, he said, in future one of the promoters of the event must 
attend the court with the licensee concerned and no advertisement 
could be issued until it had been before the bench. 

Adequate police supervision must be provided and no one other 


than ticket holders should be admitted after the licensed houses 
closed at 10 p.m. 





Section 148 (3) of the Licensing Act, 1953, provides: “ Without 
prejudice to any discretion of the justices under this section to 
refuse their consent, they shall rot grant it unless they are of 
opinion that the grant of an occasional licence is expedient for 
the convenience and accommodation of the public.” The discre- 
tion the justices must exercise is a judicial discretion and it is 
therefore dangerous to adopt a hard and fast rule rather than 
to apply their minds to each individual case. It was held in 
R. v. Rotherham Licensing JJ., ex parte Chapman (1939) 103 J.P. 
251; [1939] 2 All E.R. 710, that it was illegal to lay down a 
rule restricting the number of occasional licences to be granted 
in any one year to the same promoter. At the same time, the 
justices are responsible for preserving the peace and, if breaches 
of the peace regularly follow functions for which they have 
granted occasional licences, it is clearly their duty to take such 
steps as they can to prevent their recurrence. It was held in 
Chandler v. Emerton (1940) 104 J.P. 342; [1940] 3 All E.R. 146; 
2 K.B. 261, that the word “occasional” was not of itself a 
bar to the grant of applications made regularly but that it was 
open to the justices, after exercising their discretion judicially, to 
find that the application was either not for a proper occasion 
or else for one of too frequent occurrence. In exercising their 
discretion, it would be proper for the justices to hear what the 
promoter has to say, although we think that to insist on his 
attendance at every application would work a little hardly on 
promoters of respectable functions. It might be better to adopt 
the practice of adjourning any application for the promoter to 
be heard in cases where the court was not satisfied that the 
application was for a proper occasion. 


Daily Express. November 29, 1958. 


MOTHER ADOPTS HER OWN BABY 
Express Staff Reporter 

The case of two year old Baby Ann made legal history yester- 
day. Three Judges allowed her to be adopted by her own mother 
—an unmarried woman of 34. 

The Judges, sitting in the Court of Appeal, decided that a 
county court Judge had been wrong to refuse Ann’s mother an 
adoption order. 

Baby Ann (that is not her real name) is an only child. 

Her mother is a resident housekeeper to two single women. 
They have provided Ann with a bedroom of her own, and are 
willing to pay for her education. 

Advantages 

When the mother applied for an adoption order at Lambeth 
county court, Judge Clothier took the view that the only advantage 
of the order would be the removal of the stigma of illegitimacy. 
If it were granted it would become common form, “ and illegiti- 
macy would be abolished in this country.” 

Lord Justice Denning said yesterday that he could not accept 
this view. There were many advantages for the child in being 
adopted. 

An adopted child would acquire all the legal rights and status 
of a legitimate child—including equal rights of inheritance. 





This was an appeal by an unmarried mother against the refusal 
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by the Judge of a county court to make an adoption order under 
the Adoption Act, 1950, enabling her to adopt her own child. It 
came before the Court of Appeal (Lord Denning, Lord Justice 
Hodson, and Lord Justice Ormerod) on November 28. 

In the course of his judgment Lord Denning said that if one 
read the Act, and particularly ss. 1 (3), 2 (1) and 12 (2), it was 

in that Parliament clearly contemplated an adoption order 
ne made in the circumstances before the Court. He said he 
was glad to think that the Court had come to the same con- 
dusion in 1957 in another case where the county court Judge 
had taken the same view as the Judge had done in this case. 
The appeal was heard on that occasion in camera, and so was not 
reported, and there was no record of the judgment, so far as 
the Court could discover. If it had been reported, no doubt 
their Lordships would not have had occasion to hear the present 
appeal, for everyone would have known. The Court had been 
told that up and down the country some 87 adoption orders had 
been made in favour of mothers of illegitimate children; and 
by their Lordships’ decision now it was confirmed that those 
orders had been rightly made. The appeal should be ailowed 
and an adoption order made. 

Lord Justice Hodson said it ought to be made plain that the 
Adoption Act contemplated by its very terms that the unmarried 
mother might well be the applicant for an adoption order. (See 
Times Law Report, November 28, 1958, In re D. An Infant.) 

Section 1 (3) of the Adoption Act, 1950, provides that an adop- 
tion order may be made authorizing the adoption of an infant 
by the mother or father of the infant, either alone or jointly with 
her or his spouse. 

Section 2 (1) (c) provides that an adoption order may be made 
if the applicant or, in the case of a joint application, one of the 
applicants, is the mother or father of the infant. 

Section 1Z (2) provides that any order or agreement for the 
maintenance of an illegitimate child shall not cease to have effect 
on the making of an adoption order in favour of the mother, 
if she is a single woman, but that it shall cease to have effect 
if she subsequently marries. 


Daily Telegraph, January 16, 1959. 


HUSBAND ACTED AS MIDWIFE 


Owen Wynne Roberts, 27, radio technician, living in a caravan 
at Chedburgh, Suffolk, pleaded guilty at Bury St. Edmunds on 
Wednesday to attending his wife, Sheila Marie Roberts, in child- 
birth when not under the direction and supervision of a doctor. 
He was conditionally discharged. 

Mr. Charles Jefferson, prosecuting for West Suffolk county 
council, said it was an offence for anyone not a certified midwife 
to attend a woman in childbirth unless under the direction and 
supervision of a general practitioner. 

Mr. Jefferson read a statement by Roberts in which he said 
that at the approach of the confinement his wife declined to have 
any medical treatment or advice. He was forced to take on the 
responsibility of the birth for her. 

Mr. John Ashton, defending, said the wife was rather strong- 
willed and desired that her husband be present when the child 
was born. A doctor she consulted did not approve, so she decided 
fo rely on her husband at the birth. 





This prosecution was brought under s. 9 of the Midwives Act, 
1951, which provides that “if a person, being either a male 
person or a woman who is not a certified midwife, attends a 
woman in childbirth otherwise than under the direction and 
personal supervision of a duly qualified medical practitioner, that 
person shall, unless he or she satisfies the court that the attention 
was given in a case of sudden or urgent necessity, be liable on 
summary conviction to a fine not exceeding £10,” with a proviso 
exempting a person undergoing training who attends a woman in 
childbirth as part of a course of practical instruction. 

From the defendant’s statement in the present case, the question 
of “sudden or urgent necessity ” clearly did not arise. It is that 
Proviso which exempts the harassed police officer, ambulance 
attendant or even passer-by who so often is compelled to act as 
midwife in cases of sudden or urgent necessity. 

The prohibition may seem surprising, but it is a measure of 
Protection for the child and, at the same time, a safeguard for 
the parents in the event of the child’s death, when one or both 
might be called upon to face a much more serious charge. 


AN UNLAWFUL LOTTERY 
The following is an extract from the Newcastle Journal of 
8: 


ber 6, 195 


JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, FEBRUARY 14, 1959 


114 


A board outside a house in Derwent Street, Sunderland, adver- 
tised carpets and prams during the day. 

But it changed its face at night. On the back of the board was 
written “ Bingo Night,” Sunderland magistrates were told yester- 


lay. 
Frederick Michael Foster (22), carpet fitter, of Toward Road, 
Sunderland, pleaded guilty to using premises to hold a lottery and 
was fined £25. 
Chief-Inspector J. Heslop said that a police constable visited the 
place twice and found people playing bingo. 
When the police raided the house Foster was sitting at a desk 
with a board. 
P yx premises were not licensed under the Small Lotteries Act, 
e said. 
The magistrates ordered that the prizemoney of £20 3s. 6d. 
should be confiscated and other articles destroyed. 





Section 21 of the Betting and Lotteries Act, 1934, makes all 
lotteries unlawful except those exempted in ss. 23 and 24 of the 
Act and in s. 1 of the Small Lotteries and Gaming Act, 1956, 
which is to be read as following s. 22 of the 1934 Act. The 
maximum penalty on summary conviction is a fine not exceeding 
£100 and, in the case of a second or subsequent conviction for 
an offence under the same section, to imprisonment not exceeding 
three months or to a fine not exceeding £200 or to both. The 
defendant in this case was presumably summoned under s. 22 (1) (f) 
of the Act for using premises for purposes connected with the 
conduct of a lottery. It would have been a defence to show 
that the lottery was one of the exempted classes and that the 
defendant reasonably believed that the conditions required had 
been observed. Confiscation of — money and destruction of 
all documents shown to the satisfaction of the court to relate to 
the conduct of the lottery are mandatory by s. 30 (3) of the Act. 

It should be noted that the prosecutor in this case was guilty 
of a slip of the tongue in saying that the premises were not 
licensed under the 1956 Act. That Act provides for the registra- 
tion of certain societies with local authorities for the purpose 
of conducting small lotteries. The only mention of “ premises” 
is in the requirement that the application for registration should 
be made to the local authority in whose area the office or head 
office of the society is situated. 





They're recuperating ... by Bequest! 


HOME OF REST FOR HORSES 


In atypical year upwards of 250 animals belonging 
to poor owners receive recuperative and veterin- 
ary treatmentat the Home, including horses whose 
owners have been called up for military service. 
Loan horses are supplied to poor owners to enable 
their charges to enjoy a much-needed rest. 


THE HOME RELIES LARGELY ON LEGACIES 


to carry on this work. When drawing up wills for your clients, 
please remember to include The Home of Rest for Horses, 
Boreham Wood, Herts. 


Heme of Rest for Horses, Westcroft Stables, Boreham Wood, Herts. 
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AT THE PICTURES 


Film-makers deal chiefly in superlatives, and habitués of 
the cinema have come to expect hyperbole as part of the 
stock-in-trade. Every second production is “the most 
colossal, stupendous, astounding, gigantic and magnificent ” 
production ever shown on the screen; and the catalogue of 
perfections which accompanies one such masterpiece in 
February by no means deters its producers from enumerating 
the classic impeccabilities of its successor in March. This 
month’s output, like last month’s, is “the most terrific 
spectacle of all time”; its star-actresses are “the most 
beautiful women the world has seen”; its male-leads are 
the last word in virility and dramatic splendour. So the 
comet flashes across the Hollywood sky, its brightness leaving 
obscurity in its wake—but not for long. Within a matter of 
weeks another heavenly body will shine forth, blinding its 
observers in a blaze of glory—to be succeeded in its turn 
by yet a third, announced by harbingers as lucent and 
scintillating as those of its predecessors. 

Mr. Cecil B. de Mille, who died last month, was a great 
one for gorgeous spectacle and lavish display. He did not 
just produce films; he gave birth (in the language of his 
medium) to epics. Sensationalism, sensuality and sex ; exuber- 
ant and extravagant melodrama; gigantic crowd-scenes and 
gargantuan orgies; pompous réclame and popular religion— 
these were at the basis of such flamboyant spectacles as The 
King of Kings, Samson and Delilah, The Ten Commandments 
and The Sign of the Cross. We still remember—we are 
never likely to forget—the “ close-up,” in the last-named film, 
of Miss Claudette Colbert as the Empress Poppaea, taking a 
bath in a foaming fluid allegedly composed of asses’ milk. 

Despite the diversity of their titles, a certain similarity of 
theme runs through ail his films, historical, religious or 
simply “ westerns.” These last are compounded, in generous 
proportions, of the simplest ingredients. There is the hand- 
some, happy-go-lucky hero, adventurous, quick “on the 
draw,” and with a straight left like the kick of a mule; 
the dark, dastardly villain, flourishing a mortgage deed on the 
old home farm, where the hero’s aged mother lives in constant 
dread of foreclosure; the demonstratively law-enforcing but 
inwardly treacherous sheriff, deceitful and despicable; the 
brassy blonde, superficially no better than she ought to be, 
but with a heart of gold underneath the tawdry tinsel; and 
the beautiful and virtuous maiden, as golden-voiced and 
glamorous on a 40-mile gallop across country, captive to the 
villain’s evil wiles, and not a whit dusty or dishevelled after 
being rescued, in the nick of time, from a blazing mountain- 
hut or the path of an oncoming train. These and other 
clichés have remained unvaried for the past five-and-forty 
years. And if, instead of The Squaw Man, it is Samson or 
The Sign of the Cross, the stock characters appear in suitably 
adapted rédles, but, otherwise it is “the mixture as before.” 
The hero is sometimes an example of muscular Christianity, 
or perhaps a young centurion, clean of limb and noble of 
aspect, readily susceptible to the conversionist activities of the 
lovely Christian maiden whom he rescues from the ampthi- 
theatre at the eleventh hour ; the brassy blonde is back again 
in the part of Delilah or some other seductive heathen hussy ; 
the villain plays his part as the false-hearted Nero or the 
Philistine King. Lavish spectacle contrasts with extreme 
simplicity of characterization, which admits of no half-tones ; 


everything is in strongly-marked lines, and all in gorgeous 


Technicolor. 


The death of de Mille coincides with the thirtieth birthday 
of Mr. Walt Disney’s Mickey Mouse. Here was a new 
technique in film-making, at once less sensational, spectacular, 
extravagant, but original and more sophisticated than any- 
thing that had gone before. De Mille and his like were 
showmen; Disney is primarily an artist. Mickey Mouse, 
Pluto and Donald Duck rapidly developed personalities of 
their own; they behaved in surprising, unaccountable and 
unexpected ways. Mickey might be courageous, Pluto clumsy 
and Donald querulous; but there was nothing stereotyped 
about their characters, or about the adventures they experi- 
enced. Charm, fantasy and that delightful air of unreality 
that hovers around the borderline between sleep and waking— 
the air that was breathed by Lewis Carroll and Edward Lear 
—these are the characteristics that Mr. Disney introduced § 
into his chosen medium. 

It is with mixed feelings that we read of the project to 
make a film of Homer’s Iliad. Producers from Greece and 
the Soviet Union are to co-operate, and filming is to be com- 
menced in August next. The scenario has been prepared 
by a Russian, and scrutinized by the Professor of Archaeology 
and Dean of Athens University. Background music is to be 
written by Mr. Khachaturian, assisted by a Greek composer 
whose function it will be to give the score a Hellenic colour. 
The outdoor episodes will be mainly “shot” in Greece ; but 
some of the battle-scenes (requiring some 16,000 extras) will 
be photographed in the Crimea. , 

It is to be hoped that the distinguished experts engaged in 
this project may avoid some of the worst clichés of films 
based on great works of literature in the past. It would be 
so easy, and so obvious, to make a version of the Iliad in 
the genre of de Mille—with Hector as the brave and noble 
hero, keeping a stiff upper-lip amid the trials that beset his 
home; Andromache as the perfection of womanhood, 
supreme alike in fidelity and beauty ; Agamemnon as 
the villain of the piece, tyrannical and brutal; Helen as the 
seductive blonde. It seems, however, that the minds of the 
producers are less activated by anxiety to avoid these errors 
than by the opportunity for correcting certain propagandist 
ends. The new project, we are told, was prompted by 2 
desire to counter-balance a recent European film on the 
subject which provoked great resentment in Greece. The 
techniques of the “cold war” have apparently intruded even 
into the treatment of Homer’s epic ; for in the recent film the 
Greek Kings Agamemnon and Menelaus were represented 
as evil war-mongers on a piratic expedition against the peace 
loving Trojans (identified, apparently, with the Turks). Al 
this has a familiar ring, but it is as foreign to Homer’s lively 
and direct narrative as are de Mille’s productions to Gibbon’s 
Decline and Fall. The love of man for woman is the motive 
force throughout the Iliad, from the “ romance ” between Paris 
and Helen, through the passion of Achilles for the captive 
maiden Briseis, to the marital happiness of Hector and 
Andromache; and above and around these human emotions 
hover the sympathies and the amours of the immortal gods. 
But Homer, though he may occasionally nod, never once 
descends to the bathos of sentimentality, laid on (in the 
Hollywood fashion) not with a fine paint-brush but with a 
trowel. It is fervently to be hoped that his example, and 
not that of the late Cecil B. de Mille, will be followed in 


this latest production. 
ALP. 
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1—Highway—Survey of footpaths—Review delayed by appeals. 
As you will be aware, under the provisions of s. 33 of the 
National Parks and Access to the Countryside Act, 1949, the 
county council as surveying authority is under a duty to review 
the definitive map “so however that the date of the review shall 
not in any case a a date later than the expiration of five years 
after the relevant date...” The relevant date for the draft 
in this county is June 28, 1954, and consequently the review 
must take place before July, 1959. At the moment there are 
approximately 30 appeals outstanding in quarter sessions under 
s. 31 of the Act, so that the definitive map will not be completed 
until well on in 1959, and this will not give sufficient time to 
enable a review to be carried out before July, 1959. May I 
have your opinion on the following questions : : : 
1. Whether it is possible to obtain an extension of time to 
e the review map, e.g., from the Minister ; — 
2. What will be the position if the county council cannot have 
an extension of time and are unable to complete the review 


before July, 1959. 
CILMNO. 


Answer. 

The review is by s. 33 (3) to be “ carried out” not later than 
the stated time, but subs. (4) speaks of its being “ completed.” 
We do not think Parliament intended to impose on them an 
absolute duty to complete not later than the stated time ; circum- 
stances might often (as here) lead to unavoidable delay and such 
a duty would have been unenforceable. There is therefore no 
need for a statutory power of extending the time. See also the 
proviso to subs. (3). 


2—Magistrates—Practice and procedure—Limited company— 
Summons sent with forms under the 1957 Act procedure— 
Secretary writes that the company will not be represented 
and adds facts in mitigation—How should court proceed ? 

With reference to P.P. 5 at 122 J.P.N. 831, if the secretary 
of a limited liability company returns the forms sent to him 
under the Magistrates’ Courts Act, 1957, uncompleted and includes 
with them a letter saying that his company does not propose to 
be represented and adding any mitigating circumstances which 
he thinks should be brought to the notice of the court, what 
procedure do you think the court should then follow ? 

MICON AGAIN. 
Answer. 

We assume that the summons has been sent by post to, or 
delivered at, the registered office of the company as required by 
r. 76 (3) of the Magistrates’ Courts Rules, 1952, and that proof 
of this can be given to comply with r. 55 of those rules. The 
court is in a position, therefore, to proceed to hear the case as 
provided for by s. 15 (1) of the Magistrates’ Courts Act, 1952. 
The letter setting out mitigating circumstances is not admissible 
as it would be under the 1957 Act procedure, but such letters are 
sometimes used as a basis for putting questions to the witnesses 
for the prosecution and facts favourable to the defendant can 
sometimes be brought out in this way. 


3—Magistrates—Practice and procedure—Minor offences by sea- 
men whose ships are due to sail—Charging at and bailing 
from police station—Failure to appear—Jurisdiction of court 
to entertain the charge. 

May I refer to your Note of the Week at 122 J.P.N. 662 as 
to the irregularity of dealing with cases of persons released on 

by the police to appear at the magistrates’ court, who fail 
to appear and have not been served with a summons ? 

It would be interesting to know how the police and magistrates 
at seaports deal with foreign seamen and whether any of them 
have a satisfactory procedure which avoids the necessity of 

ining such persons after their ships’ departure times. 
J. C. Port. 
Answer. : 

The only ways of giving a court jurisdiction to entertain such 

es are: 

1. To detain the offenders in custody to ensure their appear- 
ance before the court, or 
2. To apply for a warrant, on information, if they are bailed 
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and fail to appear. The warrant remains in force until it is 
withdrawn or executed (Magistrates’ Court Act, 1952, s. 102 (1)) 
and the offender is wise, therefore, to refrain from revisiting the 
scene of his offence. 

We do not suggest, however, that 2 is likely to prove an 
effective way of dealing with such offenders and if 1 is not to 
be adopted, it has to be accepted that such offenders will, in 
most cases, avoid paying any penalty for their offences. 


4.—Magistrates—Remand under s. 26 of the Magistrates’ Courts 
Act, 1952—“ Court satisfied that the offence has been com- 
mitted ”’—Treatment of prisoner, on remand, as a convicted 


person. 

I should be pleased to have’ your views on the interpretation 
of the above section, as recently I have had a case in which a 
defendant was remanded under s. 26, and form 30 of the Magis- 
trates’ Courts Act (Forms) Rules, 1952, was used, and the alterna- 
tive clause, namely “ and the court is satisfied that the offence has 
been committed,” was used. 

At the hearing, the justices did not announce any conviction, 
but the governor at the prison to which the defendant was sent 
stated that he could not accept him, as in his opinion the defen- 
dant was in the category of a convicted person. 

Form 30 provides two alternatives, one for a convicted person 
where the word “convicted” is definitely used and secondly 
where the court is satisfied that the offence has been committed, 
and the word “ convicted” is not used. I shall be pleased there- 
fore if you will kindly let me know whether you consider that 
any person remanded until s. 26 is classified as a convicted person, 
even though the court does not announce the conviction. 

IPETIN. 


Answer. 

The Prison Rules, 1949 (S.I. 1949, No. 1073) include in r. 127 
under the heading “Convicted Prisoners Awaiting Sentence or 
Remanded for Inquiry” various categories of prisoners including 
those “on remand under s. 26 of the Criminal Justice Act, 1948,” 
now s. 26 of the Magistrates’ Courts Act, 1952. 

This appears to explain why the governor in question stated 
that in his opinion the defendant was in the category of a con- 
victed person. 


5.—Music, etc., Licence—“ Juke box” in dining room of fish and 
chip shop—Whether licence required. 

The council have received a report concerning the use of an 
automatic record player (juke box) in a room at a fish and chip 
shop. The room, which adjoins the serving counter, is primarily 
intended for customers who wish to consume fish and chips on 
the premises and the automatic record player, which is operated 
by the insertion of money, is available for any person who wishes 
to use it. Part IV of the Public Health Acts Amendment Act, 
1890, is in force in the council’s area, but the owner of the shop 
is alleged to have stated that the suppliers of the record player 
have informed him that a music licence is not required. 

The premises are frequented by teenagers who are no doubt 
attracted by the presence of the record player, and I wonder 
whether, in fact, the place can be regarded as coming within the 
provisions of the Act. The owner has promised not to play 
music on the premises until the matter has been clarified. 

In view of the various decisions which have been reached on 
this subject from time to time I shall be glad of your opinion as 
to whether a music licence is required. 

OPERA. 


Answer. 

It has never been decided as a matter of law that in conditions 
such as are outlined by our correspondent a licence under the 
Public Health Acts Amendment Act, 1890, s. 51, must be obtained. 
In Amusement Equipment Co., Ltd. v. McMillan (1941) 85 Sol. J. 
333, the High Court found that there was ample evidence to 
support the conclusion of a magistrates’ court, on the question 
of fact, that the installation and use of a “juke box” as proved 
in that case was such that premises were used for public music 
and a licence for the premises was necessary. The decision of 


the magistrates’ court was based on findings (i) that the machine 
was installed and used not only for the financial benefit of the 
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occupier of the premises and the entertainment of those who 
actually inserted the coins, but also for the purpose of attracting 
members of the public to the premises and entertaining them 
while they were there; (ii) that by reason of the intensity of the 
music the machine an advertising value to the occupier’s 
business besides entertaining others than those who operated it; 
(iii) that the extent to which the machine was used showed the 
music formed a substantial part of the entertainment provided for 
the public; (iv) therefore, the occupier habitually used the place 
for public music within the meaning of the Act. 

It was held that the magistrates’ court had found everything 
necessary to prove the contention of the prosecution that the 
public came to the premises to hear the music which was itself 
the entertainment and not a subsidiary element. The High Court 
followed R. v. Tucker (1877) 41 J.P. 294, 405, in holding that 
the facts established that a licence was required. 

Our answer to the contention of the suppliers of the record 
player that a licence for public music is not required is that this 
contention is an over-simplification of the position in that it 
ignores the real question of the use of the premises in which the 
record player is installed: a licence is required where a house, 
room, garden, or other boy is kept or used for public music, 
a matter which it is unlikely that the suppliers of the instrument 
have investigated. 

If a magistrates’ court finds as a fact that the premises are used 
as were the premises in Amusement Equipment Co., Ltd. v. 
McMillan, supra, that case is authority for saying that ‘the High 
Court will uphold this decision. 


6.—Rates—Service of summons—Served as allowed by s. 59 of 
the Rating and Valuation Act, 1925—No need for proof that 
summons came to defendant's knowledge. 

The clerk of the local district council who wishes to issue 
summonses in this court for arrears of rates maintains that service 
of such summonses may be effected by post and although the 
defendant fails to appear it is unnecessary to prove that the 
summons came into his knowledge in accordance with r. 76 of 
the Magistrates’ Courts Rules, 1952. He maintains that under 
para. 4 of this rule a rate summons may be served in accordance 
with s. 59 of the Rating and Valuation Act and accordingly 
if a summons is served by post, then unless the contrary intention 
appears, service is deemed to be effected by properly addressing, 
pre-paying and posti 7 a letter containing the summons and unless 
the contrary is proved, to have been effected at the time at which 
the letter would have been delivered in the ordinary course of 
post. It is not necessary that the summons shall be brought 
to the notice of t/:e ratepayers. 

So long as it is served by one of the methods specified in s. 59 
of the Rating and Valuation Act, 1925, the service is good even 
if it is known that it will not reach the ratepayer. 

The clerk of the council referred me to the text book entitled 
The General Rate, by C. A. C. Chesterman, pp. 134 and 135. 

I shall be grateful to have your opinion in this matter. 

JULIO. 
Answer. 

We agree that a rates summons served as required by s. 59, 
supra, is duly served without proof that the summons came to 
the knowledge of the defendant. 


7.—Real Property—Requisitioned houses—Restrictive covenants. 

A local authority holds a number of units of housing accom- 
modation under requisition pursuant to Defence Regulation 51 
and s. 1 of the Requisitioned Houses and Housing (Amendment) 
Act, 1955. Some of the housing units at the time of requisition 
comprised large houses, some of which have since been converted 
into flats. The council is now in the course of purchasing some 
of these properties in their converted state, either by agreement 
under part V of the Housing Act, 1957, or pursuant to a direction 
by the Minister of Housing and Local Government to make an 
offer to purchase under s. 6 of the Requisitioned Houses and 
Housing (Amendment) Act, 1955, and investigation of the titles 
has revealed that in some cases such conversion is in breach of 
existing restrictive covenants. 

It is clear that, while such properties are held under requisition, 
a breach of such covenants is protected by para. (2) of Defence 
Regulation 51 and also s. 1 (4) of the Requisitioned Houses and 
Housing (Amendment) Act, 1955, but it is apprehended that the 


completion of the purchase by the council automatically ends . 


the requisition. 

The question arises what is the position of the council in 
relation to the breach of the restrictive covenants after it has 
completed the purchase: 


VOL. 


(a) by agreement under part V of the Housing Act, 1957; 
(5) where the property has been purchased F meee sy to s. 6 of 
ent) Act, 1955, 
PONDOR, 


the Requisitioned Houses and Housing (Amen 


Answer. 

Whether or not a direction is given under s. 6 of the Act of 
1955, the council’s purchase by agreement from the covenantor 
or his successor in title does not get rid of the restrictive covenant, 
The person entitled to enforce the covenant will, as soon as the 
war time immunity has ended, again be prima facie entitled to 
apply for an injunction for this purpose, if he is not satisfied with 
his rights under s. 68 of the Lands Clauses Act, 1845 (assuming 
that section to apply upon a purchase by agreement under the 
Housing Act 1957, a question about which there is still some 
difference of opinion: see 116 J.P.N. 775; 117 J.P.N. 775; and 
also 112 J.P.N. 149, 244, and 449). In the case before us, where 
the mischief has already been done, it may be doubtful whether 
a mandatory injunction would be granted to restore the buildings 
to their pre-war condition. The risk to the council, such as it 
is, could be removed by compulsory purchase, when the person 
entitled to enforce the covenants would be thrown back on his 
right to compensation. Alternatively, if that person is known, the 
council might in the circumstances be able to purchase a release 
from the restriction inexpensively. 


8—Rent Act, 1957—Validity of certificates under Act of 1923 
issued between 1938 and 1954 which did not specify defects 
of repair. 

After the repeal by the Act of 1938 of the words in s. 18 of 
the Rent and Mortgage Interest Restrictions Act, 1923, which 
required a sanitary authority to specify in a certificate under 
the said s. 18 the works required to put a dwelling-house into a 
reasonable state of repair, a local authority issued certificates 
to tenants on a printed form supplied by a local government 
stationer, which certified that the house was not in a reasonable 
state of repair without specifying any defects of repair. At the 
same time the authority informed the landlord that the certificate 
had been issued and sent him a list of defects. Such a certificate, 
if in force immediately before the passing of the Housing Repairs 
and Rents Act, 1954, was to continue in force under that Act 
and to have effect as if the house in respect of which it was 
issued was not in a good repair and not reasonably suitable for 
occupation: s. 27 (2) (a) of the Act of 1954. It appears that 
these certificates are not in force under the Rent Act, 1957, 
because the words in para. 3 (1) of sch. 7 to that Act, “ shall, to 
the extent that it specified any defects as regards the state of 
repair of any dwelling,” qualify not only a certificate issued under 
the Act of 1954 but also a certificate continued in force by that 
Act. If the position were otherwise the words “ shall, to the 
extent . . . dwelling” would have been inserted after the words 
“Housing Repairs and Rents Act, 1954,” in the second line of 
para. 3 (1). With the discontinuance of the test of suitability 
for occupation under the Rent Act, 1957, it may have been the 
intention of the legislature only to exclude certificates issued on 
that ground, but the express words of para. 3 (1) seem also to 
exclude any certificate not specifying defects of repair. 

Do you agree ? 

Answer. 

We agree. 


9—Road Traffic Acts—Notice of intended prosecution—Notice 
refers to “careless driving "Subsequent prosecution for 
“ dangerous driving”"—Adequacy of notice ? 

The question of notice of intended prosecution given under s. 21 
of the Road Traffic Act, 1930, has been under discussion at this 
station and I shall be glad of your valued opinion as to whether 
or not you feel sufficient notice has been given when a defendant 
has been sent a notice within the prescribed period for careless 
prem] and proceedings are subsequently instituted for dangerous 

riving 

Reference has been made to the cases of Milner v. Allen (1933) 
97 J.P. 111, Venn v. Morgan (1949) 113 J.P. 504, and Pope Vv. 
Clarke (1953) 117 J.P. 429. 

It seems quite clear that proceedings can be taken for careless 
driving after a notice for dangerous driving, and your views on 
the alternative situation would be appreciated. ‘ 

‘ONA. 


Answer. 

In the case last mentioned Lord Goddard said that the 
defendant must have received a notice: “ specifying the nae 
the offence in respect of which he is going to be prosecu 
Here that offence was dangerous driving at the place mentioned, 
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and the mere fact that the actual hour was incorrectly stated in 
the circumstances makes no difference.” The italics are ours, 
put despite the words italicized (which show that in that case 
the actual offence was specified) we think the cases, especially 
the majority judgment in Venn v. Morgan, supra, show that the 
High Court has chiefly been concerned to consider the real 

e of s. 21, and that, provided the justices are satisfied 
that the notice given was sufficient to call the attention of the 
defendant to the incident in question and to the fact that the 
manner of his driving at that time is called in question, the 
object of the section has been fulfilled and the notice is a good 
one. We see no reason on merits why this should not hold good 
even though the offence charged is the more serious one under 
s. 11 and the notice refers only to an offence under s. 12, although 
the decisions of the Divisional Court on notices under s. 21 make 
it difficult to be sure how they would decide the point. 


10.—Seashore—Trading on council's property—Injunction. 

The council are the owners of the freehold of the seashore on 
which they conduct the usual business of hiring out deck chairs 
and letting refreshment kiosks. They wish to prevent the hawk- 
ing of goods on the sands by unauthorized persons, and your 
opinion is requested as to whether they would be entitled to an 
injunction to restrain trespass by these hawkers. The council pro- 
pose to license for payment a limited number of hawkers but 
this, in my opinion, would not affect the question of preventing 
unauthorized hawking, beyond perhaps showing the council's 
reasonableness in desiring to control hawking rather than to 
prohibit it entirely. The council are aware of their byelaw 
powers. and this aspect is not raised in this query. BATOR. 

Answer. 

Strictly speaking nobody is “ entitled ” to an injunction, because 
injunction is a discretionary remedy. The High Court may wish 
to be sure that other remedies have been exhausted; that the 
mischief is real, and that an injunction will in practice be effective 
—for instance, against persons who may have disappeared by 
the time proceedings for enforcement are taken. But in our 
opinion there would be good ground for applying for an injunc- 
tion, on the footing of the council’s ownership. In saying this 
we are speaking of the land above highwater mark; on informa- 
tion before us, we say nothing of the foreshore. See also 114 
J.P.N. 241 and earlier answers there cited. 


11.—Tort—Trespass on unenclosed land adjoining street. 

My council has erected a number of lock-up garages, for letting 
purposes, fronting and abutting on to an unadopted street. The 
garages are set back beyond the building line, leaving an area 
of vacant land between them and the carriageway. On this 
vacant land unauthorized persons are parking vehicles for long 
periods, and it is often impossible for the tenants to get their 
own cars in or out of the garages. I shall be pleased if you 
will inform me what legal action could be taken against the 
owners, or the drivers, of the offending vehicles. BACKIN. 

Answer. 

We discussed practical remedies as well as remedies in court in 
a Note of the Week at 122 J.P.N. 380, entitled “ Trespassing 
Vehicles.” We assume that in the case now put the council 
will have tried the usual notice boards, such as “ Private Land ; 
No Parking; Garages in Constant Use.” Trespass on realty when 
no damage is done is not a punishable offence, though it is 
actionable, and application could be made for an injunction. This 
is, however, not a practical course. On the facts given, we suggest 
one or both of the following: a large notice that vehicles left 
without authority will be towed to the council’s depét, at the 
tisk of their owners, or erection of posts with chains or rails 
which could be unhooked, and then replaced, by the tenants of 
the garages. 


12.—Town and Country Planning—<A dvertisements—Sign displayed 
on standing vehicle. 

A hairdresser applied for express consent to display an 
advertisement sign approximately four ft. by three ff. on the wall 
of his lock-up shop, part of the sign extending across part of a 
lightly splayed wooden fence, adjoining the shop and forming 
Part of the garden fence of the adjoining house. 

This — was refused by the local planning authority on 
= pon that display of the sign would be detrimental to the 
residential amenities of the locality, and the sign would result 
i an excessive display of advertisements on the premises. The 
applicant appealed to the Minister, who dismissed the appeal and 

ted that he considered that a sign of the size proposed sited 
on the garden fence would be out of place and unduly obtrusive 
and would, therefore, be against the interests of amenity. A 
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previous appeal on this site for an illuminated sign was refused 
by the Minister. 

The appellant has removed the sign from the wall of his premises, 
but now parks his private car outside his shop and during the 
hours of daylight he stands the sign up at the back of his car 
resting on the inside of the bumper bar. At other times the 
sign is, presumably, kept in the shop. An arrow mark has been 
painted on the sign to indicate the entrance to the shop. The 
sign does not overhang the roadway on the offside, and is approx- 
imately level with the edge of the kerb on the nearside. 

I am unable to find any provision in the Control of Advertise- 
ment Regulations or in the Road Traffic Acts dealing with the 
display of advertisements on stationary motor vehicles. As the 
road concerned is a side road, albeit a fairly busy one, I am 
doubtful whether the police would be willing to take action on 
the ground of obstruction. 

Your advice as to whether there is any method whereby this 
practice can be stopped would be appreciated. Copiso. 
Answer. 

The relevant sections of the Act of 1947, and the Town and 
Country Planning (Control of Advertisements) Regulations, 1948, 
S.I. No. 1613, contemplate “land” and “sites,” and do not 
contain provisions to catch vehicles on the highway. The police 
are, however, not the only people entitled to enforce the law 
about obstruction. The local authority are entitled to lay 
an information under s. 72 of the Highway Act, 1835 (last 
offence); s. 28 of the Town Police Clauses Act, 1847, (9th 
offence), or reg. 89 of the Motor Vehicles (Construction and 
Use) Regulations, 1955, S.I. No. 482. It is not necessary to 
prove that any particular persons have been obstructed, and the 
fact that other motorists are also obstructing the same street 
does not in law afford an answer to the charge: Solomon v. 
Durbridge (1956) 120 J.P. 231. It must be recognized, however, 
that magistrates might regard unfavourably the use of these 
powers for the purpose of indirectly preventing an advertisement 
which cannot be prevented directly, and this might influence 
their decision about penalties, even if the charge was proved. 


When Decisions 
are made... 


. .. your advice on wills and 


legacies is always respected—and clients 
may like to be reminded of the good work 
done by Dr. Barnardo’s Homes, and 
the part legacies play in the continuation 
and expansion of this work. One of the 
most pressing problems that confronts 
Dr. Barnardo’s Homes is that of providing 
a home and special care and training for 
physically handicapped children. 
To meet this problem special schools, 
modern equipment and teachers are 
needed. A word from you can bring 
such things as these to the care of 
children in need. 

Remember ... 


DR BARNARDO'S HOMES 


A TRUST CORPORATION 


For forms of Bequest please write to the General Secretary's Office 
(or ring Stepney Green 3400 Ext. 212) 


184 TRUSTS DEPT., 18 /26 STEPNEY CAUSEWAY, LONDON, E.I. 
NDH 1505 
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wer RIDING OF YORKSHIRE 
Appointment of County Chief Constable 


THE Standing Joint Committee of the West 
Riding of Yorkshire invite applications for 
the post of Chief Constable of the County. 
Applicants must possess police experience, 
and a full knowledge of the duties of the 


THE RURAL DISTRICT COUNCILS 
ASSOCIATION 


APPLICATIONS are invited for the post 


| of Secretary of the above Association which 
| will become vacant on November 1, 1959. 


office of chief officer of police or such other | 


qualifications of an exceptional character 
as to fit them for the post. 

The pay on appointment will be £3,370 
per annum. A house will be provided and 
a uniform allowance of £45 per annum will 
be paid. 

The officer appointed must devote his 
whole time to the duties of the office as laid 
down by the Police Acts and Regulations, 
and will not hold any other appointment or 
engage in other work. : 

The appointment will be subject to the 
approval of the Secretary of State and will 
be determinable on three months’ notice in 
writing on either side. 

Particulars and Conditions relating to the 
appointment are obtainable from the Clerk 
to the West Riding Standing Joint Com- 
mittee at the County Hall, Wakefield, and 
completed applications must be received by 
him not later than March 16, 1959. 

Canvassing, directly or indirectly, will be 
a disqualification. 

BERNARD KENYON, 
Clerk to the West Riding 
Standing Joint Committee. 





INDSEY MAGISTRATES’ COURTS 
COMMITTEE 


APPLICATIONS are invited for the appoint- 
ment of a whole-time Assistant in the 
office of the Clerk to the Justices for the 
Scunthorpe Petty Sessional Division (popu- 
lation 67,225) in the Senior Clerks’ Division 
Grade “C”™ (£760—£935). The post is 
superannuable and subject to medical ex- 
amination. Applications, stating age, educa- 
tion, qualifications and experience, together 
with the names of two referees, must reach 
the undersigned not later than March 3. 
House available. 
W. E. LANE, 

Clerk of the Committee. 

County Offices, 
Lincoln. 


(COUNTY OF KENT 


Appointment of Male Senior Probation 
Officer. 

THE Kent Probation Committee invites 
applications from male Probation Officers 
for appointment as Senior Probation Officer. 
Applicants must have had wide experience 
as probation officers and be capable of 
supervising the work of other officers. 

The appointment will be subject to the 
Probation Rules and the selected candidate 
may be required to undergo a medical 
examination. 

Applications, stating age, experience and 
educational qualifications, together with the 
names of three referees, should be received 
by February 28, 1959. 

G. T. HECKELS, 
Deputy Clerk of the Peace. 
County Hall, 
- Maidstone. 


} 








The salary will be £3,000 per annum and 
applicants must be barristers or solicitors 
with a considerable knowledge and prac- 
tical experience of local government law 
and administration. 

The appointment will be subject to the 
Local Government Superannuation Act, a 
satisfactory medical examination and to 
three months’ notice in writing on either 
side. 

Applications, stating age, qualifications 
and previous and present appointments, 
together with the names and addresses of 
two referees, should reach the undersigned 
not later than Tuesday, March 10, 1959. 

JOHN J. McINTYRE, 
Secretary. 
191-7 St. Stephen’s House, 

Victoria Embankment, 

Westminster, London, S.W.1. 





(THE LONDON PROBATION SERVICE 


THERE are vacancies for men and women 
Probation Officers in the Metropolitan Mag- 
istrates’ Courts Area. Appointments are 
subject to the Probation Rules and are 
superannuable. Successful applicants must 
be prepared to serve anywhere in the area. 
Application forms from Probation Division 
(Room 704), Home Office, 271-277 High 
Holborn, W.C.1. 


(County BOROUGH OF BOOTLE 
Magistrates’ Courts Committee 


APPLICATIONS are invited for the appoint- 
ment of a whole-time Senior Assistant in 
the office of the Clerk to the Justices for 
this borough. 

Applicants should have a good knowledge 
of the work of a Justices’ Clerk’s Office and 
be capable of taking a court without super- 
vision. 

The post is grade “C” (£760 X £35— 
£935) of the Senior Clerks’ Division of the 
Scales of Salaries for Justices’ Clerks’ 
Assistants. Starting salary according to 
experience. The appointment is superannu- 
able and subject to medical examination. 

Applications, stating age, qualifications 
and experience, together with copies of two 


| testimonials, should reach the undersigned 


not later than February 21, 1959. 
P. HULME, 
Clerk to the 
Magistrates’ Courts Committee. 
Magistrates’ Court, 
Oriel Road, 
Bootle, 20, Lancashire. 
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ACCOUNTANT 
Town Treasurer’s Department 
Jinja Municipal Council 


Uganda 
APPLICATIONS are invited for the 
post from persons, preferably under 40 
of age, holding a recognized account, 
qualification and having practical experi 
of local government finance, accounting 
administration. Consideration will be g 
to candidates possessing an intermediate 
tificate of a recognized accounting 
provided they have a good pra¢ 
experience. 

Commencing salary will be accordin 
qualifications and experience in the 
£1,122-1,617 a year (including Inducer 
Pay). An outfit allowance of £30 is pa 
and free passages will be provided for 
officer and his family on first appoints 
and when proceeding on leave after a 
of 30-36 months. Overseas leave is at 
rate of five days per month in additiog 
normal annual local leave. 


The appointment is on the perm 
establishment subject to a six months’ 
bationary period. Pending the immi 
introduction of a superannuation sch 
contributions to a provident fund at 7} 
cent. of salary will be required. Cow 
will contribute at the rate of 10 per ¢ 
Existing local government superannua 
rights can be preserved. 


Housing (partly furnished) provided 
low rental, also free medical and de 
treatment. 


Jinja, which is developing rapidly 


commercial and industrial centre, is at @ 


altitude of 3,750 fr. at the source of the 
on Lake Victoria. The climate is eq 
and healthy with sailing, golf, and 
other social amenities. Primary educ 
up to the age of 12 years is available 3 
thereafter financial assistance can 
obtained for further education out 
Uganda. 


Write to the Crown Agents, 4 Millba 
London, S.W.1. State age, name in t 
letters, full qualifications and experi 
and quote M3A/44180/JD. 





(COUNTY BOROUGH OF PRESTO 
Appointment of Deputy Town Cle 


APPLICATIONS are invited for the « 
appointment from solicitors with consi 
able experience in local government law 
practice. 


The salary will be in the range £1,8 
£2,023, and the conditions of service 
accordance with the recommendations 
the Joint Negotiating Committee for C 
Officers of Local Authorities. 


The post will be subject to three mo 
notice on either side and to the succe 
candidate passing a medical examinafi 

Applications, stating age, qualificafi 
and experience, etc., and giving the ni 
of three referees, must be received by 
not later than February 28, 1959. 

W. E. E. LOCKLEY, 
Town Ck 
Municipal Building, Preston. 








